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6897, Misbranding of McDowell ginscus wuters, U, 8§, * * * v, Douglas
B. McDeovwrell (MeDowell Ginseng Garden). Plea of gailty. Fine,
$20 and costs. (F. & D. No. 9359. 1. 8. No. 8933-p.)

On January 15, 1919, the United Siales attorney for the Western District
of Missouri, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district an information against
Douglas B. McDowell, trading as dMcDowell Gingeng Garden, Joplin, Mo., al-
leging shipment by said defendant, in violation of the Food and Drugs Act,
as amended, on or about November 17, 1917, from the State of Missouri inlo
the State of Kausas, of a quantily of an articie Iabeled in part, “ McDowell
Ginseng Billers.”

Analysis of a sample of the article Hhy the Bureau of Chemistry of this de-
partment shiowed that the produet wag a slightly acid solution of plant extract
containing small quantities of glveerin and zinc salt.

It was alleged in substance in the information ithat the article was mis-
branded for ihe reason thal ceriain sialements appearing on the labels of the
bottles and cartons falsely and fraudulenily represented il to be cffective as a
remedy, treatmeni, and cure for all stomach troubles, except cancer; and
effective as a vemedy, treatment, and cure for dyspepsia, gasiritis, indigestion,
and all other diseases of the stomach, all intestinal disorders, counstipation,
diarrhea, cholera infan{um, and acule dysentery, congestion of the liver,
and all similar digeases; all female disorders and as a general sexual tonic for
men and wowmen, when, in truth and in fact, it was not.

On June 9, 1919, the defendant enlered a plea of guilty to the information,
and the court imposed a fine of $20 and costs,

C. In. Marvixy, Acting Scerctary of Agricullure.

GROR., Adulteration and misbhbranding of cauned {omatoes., YU, 8§, ¥ *x * -y,
D89 Cases of Canned Tomatoes. Prodect ordered released on bond.
(F. & D. No. 9368, I. 8 No. 6660-r. 8. No. C-979.)

On September 28, 1918, tlie TUnited States attorney for the Ilastern District
of Missouri, acting upon a report by the Secretary of Agriculture, filed in the

istrict Court of the United States for said disiriet a lbel for the seizure and
condemanation of 999 cases, each containing 24 cans of tomatoes, remaining
unsold in the original unbroken packages al St. Louis, Mo., alleging {hat the
article had been shipped on or about September 6, 1918, by the Sunbright
Canning Co., Dickson, Tenn., and transported (rom the Staic of Tennessee into
the State of Missouri, and charging adulteration and misbranding in violation of
the Food and Drugs Acl. The article was labeled in part, “ Red Rose Brand
Tomatoes.”

Adulteration ol the ariicle was alleged in substance in the libel for the reason
that a substance, to wit, water, had been mixed and packed therewith so as to
reduce, lower, and injuriously affect its quality and strength, and had been
substituted in part for tomatoes, which the article purported to be.

Misbranding of the article was alleged for the reason that the statement on
the label, to wil, “Tomatoes,” was false and misleading in that it purported to
be a product known as tomatoes, when, in ftruth and in faect, it contained
tomatoes mixed with water, and for the further reason thatl it was an imita-
tion of, and was offered for sale under the distinclive name of, another article,
to wit, tomatoes.

On December 9, 1918, the said Sunbright Canning Co., claimant, having filed
a claim, it was ordered by the court that the product should be released to said
claimant upon the payment of the costs of the proceedings and the execution



