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12392, Adulteration and misbranding of mustard. U, S. v. 18 Dozen Jars
and 28 Dozen Jars of Mustard. Default deeree of condemnation,
forfeiture, and destruetion. (¥F. & D. No. 15108, I. 8. Nos. 5053-t,
5054~t. 8. No. E-3359.)

On July 9, 1921, the United States attorney for the District of Rhode Island,
acting upon & report by the Secretary of Agriculture, filed in the Distriet
Court of the United States for said distriet a libel praying the seizure and
condemnation of 18 dozen jars, alleged 5-ounce size, and 28 dozen jars, alleged
&-ounce size, of mustard, remaining in the original unbroken packages at
I'rovidence, R. I., consigned by the Almond Pure Food Co., Lowell, Mass..
alleging that the article had been shipped on or about February 7, 1921,
and transported from the State of Massachusetts into the State of Rhode
Island, and charging adulteration and misbranding in violation of the food
and drugs act as amended. The article was labeled in part: “ Harvard Brand
Prepared Mustard Made Of Mustard Seed, Mustard Seed Bran, Vinegar.
Turmeric and Spices. Almond Pure Food Co. Lowell, Mass. Net Wt. 5 Oz.”
(or “ Net Wt. 8 0z.””).

Adulteration of the article was alleged in the libel for the reason that
cornstarch and mustard hulls had been mixed and packed with and substi-
tuted wholly or in part for the said article, and for the further reason that
it had been mixed and colored in a manner whereby damage or inferiority
was concealed.

Misbranding of the article was alleged for the reason that the statement on
the labels, “ Prepared Mustard made of mustard seed, mustard-seed bran,
vinegar, turmeric and spices,” and “Net Wt, § 0z.” or “ Net Wt. 8 0z.,” as
the case might be, was false and misleading and deceived and misled the
purchaser, Misbranding was alleged for the further reason that the article
was food in package form and the quantity of the contents was not plainly
and conspicuously marked on the outside of the package.

On May 23, 1924, no claimant having appeared for the property, judgment
of condemnation and forfeiture was entered, and it was ordered by the court
that the product be destroyed by the United States marshal.

Howarp M. Gorg, Acting Secretary of Agriculture.

12393, Adulteration and alleged misbranding of raspberry jam. U. 8. v,
25 Cases of Raspberry Jam. Consent decree of condemnation,
forfeiture, and destruction. (I'. & D. No. 18268. I. 8. No. 20770-v.
8. No. W-1463.) |

On January 15, 1924, the United States attorney for the Western District
of Washington, acting upon a report by the Secretary of Agriculture, filed
in the District Court of the United States for said district a libel praying
the seizure and condemnation of 25 cases of raspberry jam at Seattie.
Wash., alleging that the article had been shipped by Libby, McNeill & Libby
from The Dalles, Oreg., December 10, 1923, and transported from the State of
Oregon into the State of Washington, and charging adulteration and mis-
branding in violation of the food and drugs act. The article was labeled in
part: (Can) *“Libby’s Raspberry Jam Libby, MecNeill & Libby, Chicago.
# % % Jellies, Jams and Fruit Butters Are Made Of Ripe Sound Fruit.”

Adulteration of the article was alleged in the libel for the reason that the
article consisted wholly or in part of a decomposed vegetable substance.

Misbranding was alleged for the reason that the statement * Jellies, Jams
and Fruit Butters Are Made of Ripe, Sound Fruit,” appearing on the label,
was false and misleading and deceived and misled the purchaser.

On April 7, 1924, Libby, McNeill & Libby, claimant, having admitted the
allegations of the libel and consented to the entry of a decree of condemnation,
judgment of the court was entered, finding the product to be adulterated and
ordering that it be destroyed by the United States marshal.

Howarp M. Gore, Acting Secretary of Agriculiure.

12394. Adulteration and misbranding of milk chocolate. U. S. v, Nissly
Swiss Chocolate Co., Ine., a Corporation. Plea of guilty. Fine,
$50. (F. & D. No. 18344, 1. S. Nos. 7T-v, 1115-v.)

On May 19, 1924, the United States attorney for the Eastern District of
Pennsylvania, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district an information against the
Nissly Swiss Chocolate Co., Florin, Pa., alleging shipment by said company, in
violation of the food and drugs act as amended, on or about September 20, 1922,
from the State of Pennsylvania into the State of Virginia, and on or about
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February 10, 1923, from the State of Pennsylyania into the State of New Jersey,
of quantities of milk chocolate which was adulterated and misbranded. A
portion of the article was labeled in part: “5 Pounds Nissly’s * * * Sweet
Milk Chocolate * * * Manufactured by Nissly Swiss Chocolate Co. Inec.,
Florin, Pa. U. S. A.” The remainder of the said article was labeled in part:
“20 10 cent Blocks Nissly’s Sweet Milk Chocolate * * * Manufactured by
Nissly Swiss Chocolate Co., Ine.”

Analyses of samples of the article by the Bureau of Chemistry of this depart-
ment showed that it was deficient in milk solids. Examination of 24 of the
5-pound boxes showed an average weight of 4 pounds 13 ounces.

Adulteration of the article was alleged in the information for the reason that
a product deficient in milk solids had been substituted for sweet milk chocolate,
which the said article purported to be.

Misbranding was alleged for the reason that the statement, to wit, “ Sweet
Milk Chocolate,” borne on the boxes containing the article, and the statement,
to wit, “5 Pounds,” borne on the boxes containing a portion thereof, were
false and misleading in that the said statements represented that the article
consisted wholly of sweet milk chocolate, and that each of the boxes labeled
“5 Pounds” contained 5 pounds of the article, andsfor the further reason that
it was labeled as aforesaid so as to deceive and mislead the purchaser into the
belief that it consisted wholly of sweet milk chocolate and that each of the
boxes labeled “5 Pounds” contained 5 pounds of the said article, whereas, in
truth and in fact, it did not consist wholly of sweet milk chocolate but did
consist of a product deficient in milk solids, and each of the alleged 5-pound
boxes contdined less than 5 pounds of tife said article. Misbranding was
alleged for the further reason that the article was a product deficient in milk
solids, prepared in imitation of and offered for sale and sold under therdis-
tinctive name of another article. Misbranding of both articles was alleged for
the further reason that the article was food in package form and the quantity
of the contents was not plainly and conspicuously marked on the outside of the
package.

On June 20, 1924, a plea of guilty to the information was entered on behalf
of the defendant company, and the court imposed a fine of $50.

HowaArp M. Gorg, Acting Secretary of Agriculture.

12395, Adulteration and misbranding of ecanned oysters. U, S. v. 11
Cases of Canned Oysters. Default decree of condemnation, for-
feiture, and sale. (F. & D. No. 17497. 1. 8. No. 3451—-v. 8. No. E-4342.)

On May 3, 1923, the United States attorney for the Northern District of
Georgia, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district a libel praying the seizure
and condemnation of 11 cases of canned oysters remaining in the original
unbroken packages at Bowdon, Ga., alleging that the article had been shipped
by the Shelmore Oyster Products Co. from Charleston, 8. C., on or about
November 13, 1922, and transported from the State of South Carolina into the
State of Georgia, and charging adulteration and misbranding in violation of
the food and drugs act as amended.

Adulteration of the article was alleged in the libel for the reason that ex-
cessive brine had been mixed and packed with and substituted wholly or in
part for the said article.

Misbranding was alleged for the reason that the label bore the statement
“Crystal Bay Brand * * * Contains 5 Oz. Oyster Meat, Oysters,” which
was false and misleading and deceived and misled the purchaser into the
belief that each of the cans contained 5 ounces of oyster meat, whereas, in
truth and in faect, they did not but did contain a quantity materially less than
5 ounces. Misbranding was alleged for the further reason that the article
was in package form and the quantity of the countents was not plainly and
conspicuously marked on the outside of the package. E(

On June 25, 1924, no claimant having appeared for the property, judgment
of condemnation and forfeiture was entered, and it was ordered by the |court
that the product be sold by the United States marshal after the statement of
quantity of contents on the labels had been eliminated and the cans relabeled
as follows: “ Slack I'illed. Contents 414 ozs. Oyster Meat. A can of this size
should hold 5 ozs. Oyster meat.”

Howarp M. Gorr, Acting Secrefary of Agriculiure.



