e e o i P s L i e i

15701-15750] NOTICES OF JUDGMENT 373

was ordered by the court that the product be released to the said claimant upon
payment of the costs of the proceedings and the execution of a bouq i_n the, sum
of $1,000, conditioned in part that it be salvaged under the supervision of this
department,

R. W. DunLAP, Acting Secretary of Agriculture.

15733, Misbranding of tomato catsup. U, 8. v. 74 Cases, et al, of Tomato
Catsup. Decree of condemnation and forfeiture. Product re-
leased under bond. (F. & D. Nos. 22329, 22330, 22331, 1. S. Nos.
16322-x, 16328-x, 16324~x. S. No. 371.) .

On December 27, 1927, the United States attorney for the District of Mary-
land, acting upon a report by the Secretary of Agriculture, filed in the District
Court of the United States for said district libels praying seizure and condem-
nation of 1451 cases ‘of tomato catsup, remaining in the original unbroken
packages at Baltimore, Md., alleging that the article had been shipped by
Greenabaum Bros., Inc., from Seaford, Del., September 27, 1927, and trans-
ported from the State of Delaware into the State of Maryland, and charging
misbranding in violation of the food and drugs act. The article consisted of
various lots, labeled in part, respectively : “Maple Leaf Tomato Catsup * * =7
“Plelex Fancy Tomato Catsup * * *;” “Bvanhook Brand Tomato Cat-
Sup Bd * *"’

It was alleged 'in the libel that the article was misbhranded in that the package
or label bore a statement, design or device regarding the said article or the in-

.gredients or substances contained therein, which was false and misleading and

deceived and misled the purchaser, as follows: “Tomato Catsup Guaranteed
Pure and to comply with all U. 8 food laws Containg no artificial color or
preservatives Made from carefully selected whole tomatoes, salt, sugar, spices,
onions, and vinegar.”

On February 4 1928, Greenabaum Bros., Seaford, Del,, having appeared as
claimant for the property, and the cases having been consolidated into one
cause of action, judgment of condemnation and forfeiture was entered, and it
was ordered by the court that the product be released to the said claimant upon
bayment of the costs of the proceedings and the execution of a bond in the sum
of $500, conditioned that the product purporting to be tomato catsup without
color added should not be sold or disposed of contrary to law, and that it be
returned to the factory for reconditioning and relabeling, :

R. W. DuNvrAp, Acting Secretary of Agriculture.

15734. Misbranding and alleged adulteration of butter. TU. S. v. 400 Cases,
et al, of Butter. Consent decree of condemnation and forfeiture.
Produet released under bond. (F. & D. Nos. 22692, 22693. 1. S. Nos.
20672—x to 20675-x, incl. 8. Nos. 707, 716.)

On March 20, and March 23, 1928, respectively, the United States attorney
for the Western District of New York, acting upon reports by the Secretary of
Agriculture, filed in the District Court of the United States for said district
libels praying seizure and condemnation of 900 cases, each containing 16 two-
pound rolls, and 325 cases, each containing 32 one-pound prints, of butter, re-
maining in the original unbroken packages at Buffalo, N. Y., consigned by
Miller & Holmes, St. Paul, Minn., alleging that the article had been shipped and
delivered for shipment at St. Paul, Minn., in part March 7, 1928 and in part
March 14, 1928, and transported from the State of Minnesota. into the State of
New York and charging adulteration and misbranding in violation of the food
and drugs act. The article wags labeled in part: (Retail package) “ Net Weight
Two Pounds Valleybrook Butter,” or “Net Weight One Pound Extra Fancy
Valleybrook Creamery Butter.” :

It was alleged in the libelg that the article was adulterated in that a sub-
stance deficient in butterfat had been mized and backed therewith so as to
reduce or lower or injuriously affect its quality or strength and had been sub-
stituted wholly or in part for the said article,

Misbranding was alleged for the reason that the article was an imitation of
or offered for sale under the distinctive name of another article.

On March 28; 1928, the cases having been consolidated into one cause of action,
and Miller & Holmes, St. Paul, Minn., having appeared as claimant for the prop-
erty and having consented to the entry of a decree, judgment of the court was
entered finding the product misbranded and ordering its condemnation, and it
was further ordered by the court that the said product be released to the claim-

ant, for the purpose of reworking, reconditioning, repacking and relabeling under
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the supervision of this department, upon payment of the costs of the proceedings
and the execution of a bond in the sum of $18,000, conditioned in part that it
should not be sold or otherwise disposed of contrary to law.

' R. W. DUNLAP, Acting Secretary of Agriculture.

157385, Adualteration and misbranding of buttermillk. U, 8. v. 40 Barrels,
et al, of Buttermill, Consent decrees of condemnation entered.
Product released under bond. (F. & D. Nos. 22672, 22694, I. 8. Nos,
17428-%, 17488-x, 8. Nos. 705, 727.) _

On March 27, and April 3, 1928, respectively, the United States attorney for
the District of Oregon, acting upon reports by the Secretary of Agriculture,
filed in the District Court of the United States for said district libels praying
seizure and condemnation of 80 parrels, 35 half-barrels, 135 ten-gallon kegs, and
185 five-gallon kegs of buttermilk, remaining in the original unbroken packages
at Portland, Ore., alleging that the article had been shipped by the Lactein Co.,
from San Francisco Calif, in various consignments, on or about January 13,
Japuary 22, and March 13, 1928, respectively, and transported from the State of
California into the State of Oregon, and charging adulteration and misbranding
in violation of the food and drugs act. The article was labeled in part: “ Con-
centrated Buttermilk Super solid,” * Super so0lid Buttermilk.”

1t wus alleged in the libels that the article was adulterated in that lightly
concentrated skim milk from which a material proportion of lactose had been
removed and to which sulphuric acid had been added had been substituted in
part for normal buttermilk of good commercial quality, in that a valuable
ingredient, lactose, had been wholly or in part abstracted, and in that it was
mixed in a manner whereby damage and inferiority were concealed.

Misbrunding was alleged for the reason that the designation * Super, solid
Buttermilk ” was false and misleading and deceived and misled the purchaser.
Mishbranding was alleged with respect to a portion of the article for the reason
that it was offered for sale under the distinctive name of another article. Mis-
branding was alleged with respect to the product contained in a portion of the
tive-gallon and ten-gallon size kegs for the turther reason that it was food in

¢ puckage form and the quantity of the contents was not plainly and conspicuously

marked on the outside of the package.

On April 28, 1928, the Lactein Co., San Franecisco, Calif,, having appeared as
claimant for the property and having consented to the entry of a decree, judg-
went of condemuation was entered, and it was ordered by the court that the
preduct be released to the said claimant upon payment of the costs of the pro-
ceedings und the execution of good and sufficient bonds, conditioned in part that
ir should not be sold or otherwise disposed of contrary to law, and until it had
been reconditioned and relabeled in a manner satisfactory to this department.

R. W. DunLap, Acting Secretary of Agriculture.

15736. Adulteration of dried figs. U, 8. vo 20 Cases, et al, of Dried Figs.
Defuult decree of condemnation, forfeitaure, and destruction.
(P, & D. No. 22502. I. 8. Nos. 17861~x, 17862—x. 8. No. 623.)

On March 2, 1928, the United States attorney for the Northern Distriet of
California, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district a libel praying seizure
and condemnation of 23 cases of dried figs, remaining in the original unbroken
packages at San Francisco, Calit., alleging that the article had been shipped
Ly Habicht Braun Co., from New York, N. Y., on or about November 17, 1927, -
and transported from the State of New York into the State of California,
and charging adulteration in violation of the food and drugs act. The cases
coutaining the article were labeled in part: “* * * Trom Habicht Braun
& Co.,, * * *” The boxes were labeled, in part: “EFE Brand * % F
Pulled Figs Packed by M. Nazmi Topjoglou Smyrna Turkey” or “Invincible
Brand Packed by N. B. Co. Product of Smyrna Turkey Pulled Figs N. Bal-
ladur & Co.” : '

1t was alleged in the libel that the article was adulterated in that it con-
sisted wholly or in part of a filthy, decomposed, and putrid vegetable sub-
stance, the said article showing the presence of worms and being moldy and
souy. . N ' ) '

On May 28, 1928, no claimant having appeared for the property, judgment
of condemnation and forfeiture was entered, and it was ot'dered by the court
that the product be destroyed by the United States marshal, '

R, W. Dunrap, Acting Secretary of Agriculture.




