16451-16475] NOTICES OF JUDGMENT all

of October 3, 1928, and February 9, 1929, and transported from the State of
Delaware into the State of Pennsylvania, and charging adulteration and mis-
branding in’ violation of the food and drugs act. The article was labeled in
part: “ Delaware Brand Tomatoes, Packed by Frankford Canning Co.”

It was alleged in the libels that the article was adulterated in that a sub-
stance derived from tomato skins and cores had been substituted wholly or in
part for the said article and had been mixed and packed with it so as to
reduce, lower, or injuriously affect its quality or strength.

Misbranding was alleged for the reason that the statement “ Tomratoes” and
the design or device showing cut of a red ripe tomato, borne on the label, were
false and misleading and deceived and misled the purchaser. Misbranding
was alleged for the further reason that the article was offered for sale under
the distinctive name of another article,

On June 7, 1929, T. A. Jameg & Co., and S. H. Levin’s Sons, of Philadelphia,
Pa., having appeared as claimants for respective portions of the product, judg
ments of condemnation and forfeiture were entered, and it was ordered by
the court that the product be released to the said claimant upon payment of
costs and the execution of bonds totaling $4,800, conditioned in part that it be
relabeled under the supervision of this department.

ArTHUR M. HYDE, Secretary of Agriculture.

16471. Adulteration of cannced spinach. U. S, v. 23 Cases of Canned Sp.in-
ach. Default deeree of condemnation, forfeiture, and destruction.
(F. & D. No. 23778. 1. 8. No. 08008. &. No. 1983.)

On May 21, 1929, the United States attorney for the Eastern District of Penn-
sylvania, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district a libel praying seizure and
condemnation of 23 cases of canned spinach, remaining in the original unbroken
packages at Haston, Pa., consigned by the Comstock Canneries (Ine.), Marion,
N. Y., alleging that the article had been shipped from Marion, N. Y., on or
about February 5, 1929, and transported from the State of New York into the
State of Pennsylvania, and charging adulteration in violation of the food and
drugs act. The article was labeled in part: “ Secco Brand Spinach * * *
Guaranteed and Distributed by S. E. Comstock Canning Co.,, * * * Newark,
New York.” »

It was alleged in the libel that the article was adulterated in that it con-
sisted in part of a decomposed vegetable substance. _

On. June 22, 1929, no claimant having appeared for the property, judgment
of condemnation and forfeiture was entered, and it was ordered by the court
that the product be destroyed by the United States marshal,

ArrHUR M. HYypB, Secretary of Agriculture.

16472, Misbranding of olive oil. TU. 8. v, James Mallars, Samuel T. Mallars,
and Nick Scropos (Mallars & Co.). Plea of guilty. Fine, $100.
(F. & D, No. 23708. 1. 8. Nos. 19393—x to 19397-x, incl.)

On March 9, 1929, the United States attorney for the Northern District of
Illinois, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said distriet an information against
James Mallars, Samuel T. Mallars, and Nick Scropos, copartners, trading as
Mallars & Co., Chicago, Ill., alleging shipment by said defendants, in violation
of the food and drugs act as amended, in various consignments, on or about
November 29, 1927, March 28, 1928, and April 9, 1928, respectively, from the
State of Illinois into the State of Indiana, of quantities of olive oil which was -
misbranded. The article was labeled in part: “ Contents 1 Gallon (or “ Contents
5 Gallon”) * * * Athlete Brand Pure Olive Oil * * * TImported And
Packed By Mallars & Company Chicago—Peraeus.”

It was alleged in the information that the article was misbranded in that the
statements “ Contents 1 Gallon” and “ Contents 14 Gallon,” borne on the re-
spective sized cans containing the said article, were false and misleading in
that the said statements represented that the cans contained 1 gallon or one-
half gallon, as the case might be, of olive oil, and for the further reason that
it was labeled as aforesaid so as to deceive and mislead the purchaser into the
belief that the said cans contained 1 gallon or one-half gallon, as the case
might be, of olive oil, whereas the cans did not contain the declared amount,
but did contain a less amount. Misbranding was alleged for the further reason
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that the article was food in package form and the quantity of the contents was
not plainly and conspicuously marked on the outside of the package.
On May 1, 1929, the defendants entered pleas of guilty to the information,
and the court imposed a fine of $100.
ArrBUR M. HyDB, Secretary of Agriculture.

16473. Adulteration of shell eggs. U. 8. v. 15 Cases of Eggs. Default
ordexr of destruction entered. (¥F. & D. No. 23613. I. S. No. 01309.
S. No. 1813.)

On March 2, 1929, the United States attorney for the District of Minnesota,
acting upon a report by the Secretary of Agriculture, filed in the District Court
of the United States for said district a libel praying seizure and condemnation
of 15 cases of eggs at Minneapolis, Minn., alleging that the article had been
shipped by George Berzel, from Dickinson, N. Dak., on or about February 15,
1929, and transported from the State of North Dakota into the State of Min-
nesota, and charging adulteration in violation of the food and drugs act.

It was alleged in the libel that the article was adulterated in that it consisted
in whole or in part of a decomposed animal substance.

On April 12, 1929, no claimant having appeared for the property, upon the
execution of an affidavit by the assistant United States attorney that the
product was wholly unfit for consumption as food, it was ordered by the court
that the said product be destroyed by the United States marshal.

ArtHUR M. HYDE, Secretary of Agriculture.

16474. Adulteration of butter. U. 8. v. 15 Cubes of Butter. Consent decree
of condemnation and forfeiture. Product released under bond.
(F. & D. No. 23806, I. S. No. 07797. 8. No. 1929,)

On April 22, 1929, the United States attorney for the Western District of
Washington, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district a libel praying seizure and
condemnation of 15 cubes of butter, remaining in the original unbroken packages
at Seattle, Wash,, alleging that the article had been shipped by the Stillwater
County Creamery Co., Columbus, Mont.,, and ftransported from the $tate of
Montana into the State of Washington, arriving at Seattle on or about April 18,
1929, and charging adulteration in violation of the food and drugs act.

It wasg alleged in the libel that the article was adulterated in that a product
containing less than 80 per cent of milk fat had been substituted for butter.

On May 7, 1929, the Stillwater County Creamery Co., Columbus, Mont., claim-
ant, having admitted the allegations of the libel and having consented to the
ertry of a decree, judgment of condemnation and forfeiture was entered, and it
was ordered by the court that the product be released to the said claimant upon
payment of costs and the execution of a bond in the sum of $300, conditioned in

- part that it be reconditioned to conform with the Federal food and drugs act.

ARTHUR M. HYDR, Secretary of Agriculture.

16475. Adulteration and misbranding of Chickfalfa. U. S. v. 500 Sacks
of Chickfalfa. Consent decree of condemnation and forfeiture.
Product released under bomnd. (F. & D. No. 23208, 'I. S. No. 0168.
S. No. 1311.) '

On or about December 8, 1928, the United States attorney for the Hastern
District of New York, acting upon a report by the Secretary of Agriculture,
filed in the District Court of the United States for said district a libel praying
seizure and condemnation of 500 sacks of Chickfalfa, remaining in the original
" packages at Brooklyn, N. Y., alleging that the article had been shipped by
Russel & Macaulay, Sacramento, Calif.,, on or about November 10, 1928, and
transported from the State of California into the State of New York, and charg-
ing adulteration and misbranding in violation of the food and drugs act. The
article was labeled in part: “ Chickfalfa * * * Manufactured by Russel &
Macaulay, Sacramento, Calif.,, Guaranteed Analysis: Crude Protein, not less
than 209, * * ¥ Crude Fiber, not more than 189%.”

It was alleged in the libel that the article was adulterated in that a sub-
stance deficient in protein and containing an excessive amount of fiber had been
substituted in part for the said article and had been mixed and packed with it
so as to reduce and lower its quality and strength.

Misbranding was alleged for the reason that the statements ‘“ Crude Protein,
not less than 20%,” “Crude Fiber, not more than 18%,” borne on the label,



