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22154. Adulteration and misbranding of condensed buttermilk. U. S. v.
41 Unlabeled Barrels, et al.,, of Condensed Buttermilk, Decree of
condemnation and forfeiture. Product released wunder bond.
(F. & D. no. 32056. Sample nos. 55533—A, 55534—A, 55535—A.)

This case involved a shipment of a product represented to be condensed
buttermilk but which was found to be deficient in total solids and butterfat.

On March 1, 1934, the United States attorney for the Hastern Distr.ct of
Pennsylvania, acting upon a report by the Secretary of Agriculture, filed in the
district court a libel praying seizure and condemnation of 41 unlabeled barrels,
10 unlabeled half-barrels, 10 unlabeled kegs, and 3 labeled barrels of condensed
buttermilk, at Philadelphia, Pa., alleging that the article had been shipped in
interstate commerce on or about February 2, 1934, by the Merchants Creamery -
Co., Inc, from Cincinnati, Ohio, and charging adulteration and misbranding in
violation of the Food and Drugs Act. The article was shipped in unlabeled@
barrels under a contract which read in part: “ Pure Buttermilk Condensed to
Milk Solids Minimum 279, Butterfat Minimum 2%, Protein Minimum 10%.”
Three barrels of the product were labeled at the time of investigation:
‘“Condensed Buttermilk Guaranteed Analysis Protein (Milk Albumin &
Casein) 10.00% ; Fat (Pure Butter Fat) 2.00; Lactic Acid 4.00; Ash (Mostly
Calcium) 3.80; Total Solids 27.00 Fiber none Produced by Vacuum Process for
Ronek & Bevis Co., Philadelphia, Pa.” _

It was alleged in the libel that the article was adulterated in that a product
consisting of insufficiently concentrated buttermilk 'containing less total solids
and less butterfat than condensed buttermilk, had been mxed and packed with
the article so as to reduce or lower or injuriously affect its quality or strength,
and had been substituted in whole or in part for the article.

Misbranding was alleged for the reason that the article was offered for sale
under the distinctive name of another article. Misbranding was alleged with
respect to the three labeled barrels of the product for the reason that the follow-
ing statements appearing in the labeling were false and misleading and tended
to deceive and mislead the purchaser: * Condensed Buttermilk Guaranteed
Analysis Protein * * * 10.00%; Fat * * * 200; * = =% Total Solids
27.00.”

On March 15, 1934, the Merchants Creamery Co., Inc, Cincinnati, Ohio, hav-
ing appeared as claimant for the property, judgment of condemnation and-
forfeiture was entered, and it was ordered by the court that the products be
released to the claimant upon payment of costs and the execution of a bend in
the sum of $150, conditioned that it should not be disposed of contrary to law.
The product was reworked to a satisfactory consistency.

M. L. WiLsoN, Acting Secretary of Agriculture.

22155. Misbranding of ecanned cherries. U. S. v. 112 Cases of Sour Pitted
Cherries. Decree of condemnation and forfeiture. Product re-
leased under bond to be relabeled. (F. & D. no. 32059. Sample no.
58750-A.)

This case involved a shipment of canned cherries labeled * Extra Quality.”
Examination showed that the article was substandard, that the label failed to
bear a statement prescribed by regulation of this Department to indicate that
it was substandard, and that it was short weight.

On March 1, 1934, the United States attorney for thé Eastern District of
Pennsylvania, acting upon a report by the Secretary of Agriculture, filed in
the district court a libel praying seizure and condemnation of 112 cases of
sour pitted cherries at Philadelphia, Pa., alleging that the article had been
shipped in interstate commerce on or about July 26, 1933, by the Alton Canning
Co., from Alton, N.Y., and charging misbranding in violation of the Food and
Drugs Act as amended. The article was labeled in part: “ Extra Quality Sour
Pitted Cherries contents 1 1b. 5 0z.”

It was alleged in the libel that the article was misbranded in that the state-
ments on the label, “ Extra quality ” and “Contents 1 1b. 5 0z.”, were false
and misleading and tended to deceive and mislead the purchaser., Misbranding
was alleged for the further reason that the article was food in package form
and the quantity of the contents was not plainly and conspicuously marked on
the outside of the package, since the statement made was incorrect. Misbrand-
ing was alleged for the further reason that the article was canned food and
fell below the standard of quality and condition promulgated by the Secretary
of Agriculture, because the liquid portion read below 16° Brix and because the
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flesh was red instead of yellowish-white and because the fruit was not uniform
in size, and the package or label failed to bear a plain and conspicuous state-
ment indicating that the article was substandard. )

On March 16, 1934, the Alton Canning Co., Alton, N.Y., having appeared as
claimant for the property, judgment of condemnation and forfeiture was entered,
and it was ordered by the court that the product be released to the claimant
upon payment of costs and the execution of a bond in the sum of $300, con-
ditioned that it be relabeled under the supervision of this Department.

M. L. WILsoN, Acting Secretary of Agriculture.

22156, Adnlteration of dried apples. U. S. v. 49 Bags of Dried Apbples.
Default decree of condemnation and destruction. (F. & D. no.
32242, Sample no. 50604—A.)

This case was based on a shipment of dried apples which were found to con-
tain filth consisting of chicken feathers, human and cat hairs, live and dead
insects, and particles of insects.

On March 5, 1934, the United States attorney for the Southern District of
Indiana, acting upon a report by the Secretary of Agriculture, filed in the dis-
trict court a libel praying seizure and condemnation of 49 unlabeled bags of
dried apples at Indianarolis, Ind., alleging that the article had been shipped in
interstate commerce on or about January 25, 1934, by C. A. Lowe & Sons, from
North Wilkesboro, N.C., and charging adulteration in violation of the Food and
Drugs Act.

It was alleged in the libel that the article was adulterated in that it consisted
in part of a filthy substance.

On or about May 8 1934, no claimant having appeared for the property,
judgment of condemnation was entered and it was ordered by the court that
the product be destroyed by the United States marshal.

M. L. WILsoN, Acting Secretary of Agriculture.

22157. Misbranding of canned peas. U. 8. v. 498 Cases and 683 Cases of
Canned Peas. Decrees of condemnation. Produact released under
bond to be relabeled. (F. & D. nos. 32248, 32262. Sample nos. 38455-A,

- 52688-A.)

These cases involved shipments of canned peas which were substandard and
were not labeled to indicate that fact; excessive proportions of mature and
hard peas were found in one of the lots and an excessive amount of mature
peas were found in the remaining lot.

On March 6 and 7, 1934, the United States attorney for the Southern
District of California, acting upon reports by the Secretary of Agriculture,
filed in the district court libels praying seizure and condemnation of 1,181 cases
of canned peas at Los Angeles, Calif,, alleging that the article had been
shipped in interstate commerce in part on or about December 23, 1933, and in
part on or about January 9, 1934, by W. E. Robinson & Co,, from Bel Air,
Md., and charging misbranding in-violation of the Food and Drugs Act as
amended. The article was labeled in part: “ Fallston Brand Early June Peas
* % *_ Pgcked for Maryland Canned Goods Co., Belair, Md.”

It was alleged in the libels that the article was misbranded in that it was
canned food and fell below the standard of quality and condition promulgated
by the Secretary of Agriculture for such canned food, and the package or
label did not bear a plain and conspicuous statement prescribed by regulation
of this Department, indicating that it fell below such standard.

On March 9, 1934, W. E. Robinson & Co., having appeared as claimant for
the property and having admitted the allegation of the libels, judgments of
condemnation and forfeiture were entered, and it was ordered by the court
that the product be released to the claimant upon payment of costs and the
execution of bonds totaling $775, conditioned that it be relabeled 'under the
supervision of this Department.

M. L. WiLsoN, Acting Secretary of Agriculture.

22158. Misbranding of canned peas. U. S. v. 285 Cases of Canned Peas.
Decree of condemnation and forfeitare. Product released under
bond to be relabeled. (F. & D. no. 32291, Sample no. 58832-A.)
This case involved a shipment of canned peas which contained an excessive
proportion of mature peas and which were not labeled to indicate that they
were substandard.



