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Agriculture for such canned food because it contained an excessive number
of pits, and its package or label did not bear a plain and conspicuous statement
prescribed by the Secretary, indicating that it fell below such standard. Mis-
‘branding was alleged for the further reason that the statement * Pitted
Cherries” was false and misleading and deceived and misled the purchaser.
On May 13, 1933, no claimant having appeared for the property, judgment
of condemnation and forfeiture was entered, and it was ordered by the court
that the product be sold by the United States marshal. Before being sold the
‘goods were labeled: “ Below U. 8. Standard, Good Food, not high grade,
Partially Pitted Cherries.” '

-M. L. WiLsoN, Acting Secretary of Agriculture.

21104. Adulteration and misbranding of candy. U. S. v. 9 Boxes of Candy.
Default decree of condemnation, forfeiture, and  destruction.
(F. & D. no. 29893. Sample no. 28558-A.)

This case involved an interstate shipment of candy in which the chocolate
coating contained paraffin or other mineral wax. The label of the article bore
unwarranted health claims.

On March 6, 1933, the United States attorney for the Northern District of
Illinois, acting upon a report by the Secretary of Agriculture, filed in the
district court a libel praying seizure and condemnation of nine boxes of candy
at Chicago, Ill., alleging that the article had been shipped in interstate com-
merce, January 22, 1933, by the Battle Creek Food Co., from Battle Creek,
Mich., and charging adulteration and misbranding in violation of the Food and
Drugs Act as amended. The article was labeled in part: * Battle Creek Health
Chocolate Nut Bar A delicious Health Candy * * * The Battle Creek
Food Co., Battle Creek, Mich.”

It was alleged in the libel that the article was adulterated in that a sub-
stance, paraffin or other mineral wax, had been mixed and packed with the
article, so as to reduce, lower, and injuriously affect its quality and strength,
and had been substituted in whole or in part for cacao butter in the so-called
chocolate coating. Adulteration was alleged for the further reason that the
article was mixed in a manner whereby inferiority was concealed. :

Misbranding was alleged for the reason that the statement on ‘the label,
“ Chocolate ”, was false and misleading and deceived and misled the purchaser
when applied to a coating simulating chocolate, but in which parafin or other
mineral wax had been substituted for cacao butter. Misbranding was alleged
for the further reason that the article was offered for sale under the distinctive
name of another article. Misbranding was alleged for the further reason that
the statements, “ Health Chocolate * * * A * * * Heglth Candy?”,
borne on the label, were false and fraudulent, since the article contained no
ingredient or combination of ingredients capable of producing the effects
claimed. ,

On May 9, 1933, no claimant having appeared for the property, judgment of
condemnation and forfeiture was entered, and it was ordered by the court
that the product be destroyed by the United States marshal.

M. L. WiLsoN, Acting Secretary of Agriculture.

21105. Adulteration and misbranding of vinegar. U. S. v. 19 Barrels and
20 Cases of Vinegar. Default decree of condemnation, forfeiture,
and destruction. (F. & D. no. 28302. 1. S. nos. 23230 to 23233 incl. 8.

no. 6177.)

This action involved interstate shipments of barreled and bottled vinegar,
which was found to contain arsenic and lead in amounts which might have
rendered it injurious to health. A portion of the vinegar in barrels was
found to be of lower acidity than labeled.

On May 10, 1932, the United States attorney for the District of Idaho, acting
upon a report by the Secretary of Agriculture, filed in the district court libels
praying seizure and condemnation of 19 barrels and 20 cases of vinegar at
Lewiston, Idaho, alleging that the article had been shipped in interstate
commerce, the former on or about March 16, 1932, and the latter on or about
March 24, 1932, by the Western Cider Vinegar Co., from Freewater, Oreg., and
charging adulteration and misbranding in violation of the Food and Drugs Act.
The article was labeled in part: (Barrel lots) “ Selecto Brand Genuine Apple



