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21351. Misbranding of olive oil. T. S. v. 79 Half-Gallon Cans and Thirty
o Gallon Cans of Olive Oil. Default decree of condemnation, for-
feiture, and sale. (F. & D. no, 30627. Sample nos. 32189-A, 32140-A.)

This case involved quantities of olive oil which was found to be short
volume, N

“On June 20, 1933, the United States attorney for the Middle District of Penn-
sylvania, acting upon a report by the Secretary of Agriculture, filed in the
distriet court -a libel praying seizure and condemnation of fifteen 1-gallon
cans and 15 half-gallon cans of olive oil at Scranton, Pa. On September 1, 1933,
an order was entered amending the libel to cover 79 half-gallon cans and thirty
1-gallon cans. It was alleged in the libel as amended that the article had been
shipped in interstate commerce on or about December 19, 1931, by A. Russo &
Co., from Chicago, Ill,, and that it was misbranded in violation of the Food
and Drugs Act as amended. The article was labeled in part: “ One Gallon Net
[or “One Half Gallon Net”] Diana Brand Superfine Olive Oil Imported by
A. Russo & Co.” ’

The libel charged that the article was misbranded in that the statements on
the labels, “ One Gallon” and ¢ One Half Gallon » were false and misleading
and deceived and misled the purchaser. Misbranding was alleged for the
further reason that the article was food in package form and the quantity of
the contents was not plainly and conspicuously marked on the outside of the
packages, since the statements made were incorrect.

.-On-September 25, 1933, no claimant having appeared for the property, judg-
ment of condemnation and forfeiture was entered, and it was ordered by the
court that the product be relabeled and sold by the United States marshal.

M. L. WILSON, Acting Secretary of Agriculture.

21352. Adulteration of butter. U. S. v. Plains Cooperative, Ine. Plea of
S U guilty. Fine, $25. - (F. & D. no. 30232, Sample no. 4665—A.)

'This case was based on an interstate shipment of butter, samples of which
were found to contain less than 80 percent by weight of milk fat, the standard
for butter established by Congress. :

On July 22, 1933, the United States attorney for the Northern District of
Texas, acting upon a report by the Secretary of Agriculture, filed in the dis-
trict court an information against the Plains Cooperative, Inc.,, Plainview,
Tex., alleging shipment by said company in violation of the Food and Drugs
Act, on or about August 9, 1982, from the State of Texas into the State of
Illinois, of a quantity of butter which was adulterated.

It was alleged in the information that the article was adulterated in that a
product containing less than 80 percent by weight of milk fat had been sub-
stituted for butter, a product which must contain not less than 80 percent by
weight of milk fat, as required by the act of Congress of March 4, 1923, which
the article purported to be.

On September 25, 1933, a plea of guilty to the information was entered on
behalf of the defendant company, and the court imposed a fine of $25.

‘ M. L. WiLsoN, Acting Secretary of Agriculture.

21353. Misbranding of fruit sirups. U. S. v. 8 Cases of Fruit Punch
B Syrup and 6 Cases of Strawberry Syrup. Default decrees of
condemnation, forfeiture, and destruction. (F. & D. no, 30887.

_ Sample nos. 50060—A, 50064—A.)

These cases involved products represented to be pure fruit sirups, which
were found to consist of mixtures of sugar, water, fruit juice, and undeclared,
added acid. - The declaration of the quantity of the contents was made in
ounces and not in terms of the largest urit and of liquid measure.

. On August 10, 1933, the United States attorney for the Eastern District of
Pennsylvania, acting upon a report by the Secretary of Agriculture, filed in
the distriet court, libels praying seizure and condemnation of 8 cases of fruit
punch sirup and 6 cases of strawberry sirup at Philadelphia, Pa., alleging that
the articles had been shipped ip interstate commerce, on or about June 21,
1932, by the Orchard Products Co., from Chicago, Ill., and charging misbrand-
ing in violation of the Food and Drugs Act as amended. The articles were
labeled “16 Oz,  Net Weight.”

It was alleged in the libel that the articles were misbranded in that the
statements on the labels, “ Pure Fruit Punch Syrup * * * made from the
juice of fresh fruit and rock candy Syrup”, and *“Pure Strawberry Syrup
* * * mgde from the juice of fresh strawberries and rock candy syrup ”,



