T Hester Fringer, Lithia, Va.”" . ‘ v
: On.January 13 and February 26, 1943 no cla1mant havmg appeared Judgments B
- /of condemnatmn were. entered and the products were’ ordered destroyed .

in part (Cans) “Banner Mﬂl_ Brand Han

' Nos. 4645 to 4652 report legal act1ons mvolvmg tomato products made in o !

part from rotten material as evidenced by mold.

‘, 'acked Tomatées Packed\ By MISS;; f'

‘ - 4648, Adulteration of tomato catsup. U. S. V. 63 Cases of 'I‘omato Catsaps De-

fault decree of condemnatlon and destrnctmn. (F. D No 8994, -Sample .

No. 7918-F.) :
-On December 9, 1942, the Un1ted States’ attorney for the District of anesota

filed a libel against 63 -cases, each containing 24 bottles, of tomato catsup at-

Minneapolis, Minn., alleging that the article had been shipped. in interstate
commerce on oOr about October 14, 1942, by the Columbia Conserve Co. from

Indlanapohs, Ind.; and charging that it was adulterated in. that it consmted in- -

whole or in part of a decomposed substance. The article was labeled in part:

(Bottle) “Co-op Tomato Catsup * * * Packed for Natmnal Co- Operatlves,
Inc. Chiecago, Illinois.”

On January 27, 1943, no c1a1mant havmg appeared,. Judgment of condemnatlon o

was entered and the product was ordered destroyed

4646 Adulteraﬁon of tomato puree and tomato catsup. U. S. Ve 226 Cases of o

Tomato Puree (and 3 seizure actiens against tomato catsu p).  Défault

-decrees of condemnation and destruction. (F. D, C. Nos. 8920 9028 9104,,»'

9420. Sample Nos. 2688-F, 4465~F, 8950-F, 9102-F.)

Between November 24, 1942, and February 24, 1943, the Unlted States attorneys L

for the Middle D1str1ct of Tennessee, the Eastern District of Louisiana, the

- Western District of Misséuri, and the Northern District of Texas filed libels'
against 226 cases of tomato puree at Nashville, Tenn., 115 cases of tomato catsup at .
New Orleans, La., 131 cases of tomato catsup at. North Kansas City, Mo., and 99 - -

cases of tomato catsup at Houston, Tex., alleging that the articles had been shipped

“in interstate commeree within the peI‘lOd from on or ‘about October 31; 1942, to =~

January 18,1943, by the Morgan Packing Co. from Austin, Ind.; and charging

that they were adulterated in that they cons1sted in whole or in part of decom- -
. posed -substances. The articles were labeled in part: (Cans) “Scott: Co. Brand
Tomato Puree,” “American Beauty * * * Tomato. Catsup,” “Scott -Co. -
Brand . * *. * Tomato Catsup,” or “Royal Gem Brand Tomato Catsup * * * -

Packed By Scottsburg Canning Co. Scottsburg, Ind.”

Between January 14 and March 26, 1943, no claimant ‘having appeared Judg-v' :
ments of condemnatlon were entered and the products were ordered destroyed

.4647. Adulteration of tomato juice. U, S. v. 998% Cases of Canned ’I‘omato Jl%{gg. -

Default decree of . condemna,tlon and destrnctmn. (!E. D, C. No
- Sample No, 86646-E. y -

: On April 1, 1942. the United States attorney f.or the Eastern Distr1ct of
Wisconsin ﬁled a libel against 99814 cases, each full case containing 24 cans,

- of tomato juice at Milwaukee, Wis., alleging that the. article had been shipped

in interstate commerce on or about February 25, 1942, by Otto W. Cuyler, from

. 'Webster, N. Y.; and charging that it was adulterated in that it consisted wholly

or in part of a decomposed stubstance. The article was labeled in part: (Can)

“L. D. C. Brand * *. * Tomato Juice Packed For Louis Dobbratz Co Mil- -

waukee, Wis.,” |
On April 26, 1943, no claimant having appeared Judgment of condemnatmn
was entered and the product was ordered destroyed

4648, Adulteration of tomato paste. U. S. v. West Coast Packing Go. Plea ‘of

nolo contendere, Finei‘_‘ 2?75. F. D. C. No. 7686. Sampie Nos. 72641—E :

- 81548-E, 89090-R, 12902-

' ‘On November 14, 1942, the United States attorney for the Southern’ D1str1ct .
of California filed an information against the West Coast-Packing’ Co., a.

corporation, Long Beach, Calif., alleging shipment in the period from on or about
October 28 to December 5, 1941 from the State of Californid into the States of
Colorado-and. New York of quantltres of tomato paste that was adulterated in
that it consisted in whole or in part of a decomposed substance. The informa-

tion alleged further that the defendant on or dbout July 9, 1941, gave to Bireley’s.
" Ime., at Hollywood, Calif., a guaranty that all food $old under a contract entered

1nto on that day would be neither adulterated nor misbranded in violation of
the Federal Food, Drug, and Cosmetic Act; that on or about May 22, 1942, the

defendant sold and delivered to ereleys Inc in the name of the Italian Food



N

40 - FOOD, DRUG, AND COSMETIC ACT o ENT

- Products Co Inc a quantlty of tomato paste; that on or about June 15 and
July 8, 1942, quantltres of the tomato: paste so guarant1ed were shipped by the
purchaser from the State of California into 'the State of Qregon; and charged
that by such acts the defendant had given a guaranty that-was false since the . .
tomato paste ‘80 sold and delivered and sh1pped in interstate commerce was

" adulterated in that it consisted in whole or in part of a decomposed substance.
‘The article was labeled in part: “Campania Brand * * *  Tomato Paste

* % x Packed * * * By Italian Food Products Co., Inc . “Appetit

‘Brand * * * Tomato Paste- *. * * "Distributors J. Ossola "Co. New

. York, N. Y.”; “Tomato Paste * * * Bireley’s * * * Paste for Tomato
" Cocktail * * * Packed for Bireley’s Inc., Hollywood, Calif.” .
~ On January 18, 1943, the defendant entered a plea of nolo contendere and the

court 1mposed a fine of $75. .

4649, Adulteration of tomato paste. U. S. v. Uddo Taormina Oorporation, ‘Salva-
r J. Uddo, and Angelo Glorioso. Pleas of mnot guilty, Tried to the
court. Corporation found guilty and fined $350. . Angelo Glorioso found
ot guilty. Case ordered dismissed with respect to Salvador J. Uddo.
(F D. C. No. 7294, Sample No, 53663-E.) .-

On August 3,"1942, the United States attorney for the Southern District of
California filed an mformatlon against the Uddo Taormina Corporation, Salvador
J. Uddo, and Angelo Glorioso, viee-president and plant superintendent, respec-
tively, of the corporation, alleging shipment on or about November 10, 1941,
- from the State of California into the State of New York of a quantity of tomato
paste that was adulterated in that it consisted in whole or in part of a decomposed
substance.. The article was -labeled in. part: “Tomato Paste * * * Flag
Brand * * *. Packed for La Sierra Heights Canning Co Inc, Los Angeles,
California.”

On December 10, 1942, pleas of not guilty having been entered on behalf of
all defendants, the case came on for trial before the court. Evidence was
" introduced on behalf of the Government, at the conclusion of which the defense
moved for dismissal of the charge against Salvador J. Uddo, which motion
was granted. The defense also moved for dismissal of the charges against
Angelo Glorioso and the corporation, which motion was denied. The evidence -
for the defense was completed: on December 10, and the case was continued
to December 11 for argument. . At the conclusion of the argument the court

- made a finding of not guilty as to Angelo Glorioso and a finding of guilty with

respect to the corporatmn, and imposed a - fine of $350 against the latter. -

4650. .Adulteraﬁon of tomato paste. U. S. v. 50 Cases and 10 Cases of 'I‘omato
paste. Default decrees of condemnation and destructlon. (F. D. C. Nos.
7884 T7998. Sample Nos, 72641-8, 12902-F.) :

On-July 13 and 27, 1942, the United States attorney for the District of Oregon
filed libels against 60 cases of tomato paste at Portland, Oreg. On August 7,
1942, the libel filed on July 13 was amended. The libels alleged that the article
had been shipped in interstate commerce from Los Angeles, Calif., the former
" shipment for Bireley’s, Inc., on or about June 15, 1942, and the latter shipment
by Bireley’s, Inc., on or about July 8, 1942 ; and charged that it was adulterated in
that it consisted in whole or in part of a decomposed substance. The article was
labeled in part: “Tomato Paste * * * Bireley’'s * * * Base for. Tomato
Cocktail.”

On September 8, 1942, no claimant havmg appeared judgment of condemnation
was entered and the product was ordered destroyed.

4651, Adulteration of tomato paste. U. S. v. 898 Cases ot Tomato Paste.  Default
. gggggemo)f condemnation and destruction. (F, D, C. No. 6988. “Sample No.
On March 5, 1942, the Umted States attorney for the District of Massachusetts
filed a libel against 898 cases, each containing 48 cans, of tomato paste at Boston,
Mass., alleging that the article had been shipped in interstate commerce within
‘the period from on or about November 15 to December 16, 1941, by the Hartmann
Canning Co., Inc., Macedon, N. Y.; and charging that it was adulterated in that
it consisted in whole or in part of a decomposed substance. The article was la-
beled in part: (Cans) “Scarlati Tomato Paste With Sweet Basil.”
On March 22, 1943, the Hartmann Canning Co., Ine., claimant, havmg failed to
answer the allegatlons of the libel, defaunlt was noted Judgment of condemnation
was entered, and the product was ordered destroyed.



