<ah

5601-58001 ' NOTICES OF JUDGMENT = 363

5639, Adulteration of whole rye grains. U. S. v, 11 Bass of Whole Rye Grains.
Default decree of condemnation and destmctﬂmm. (F. D. C. No. 12358.
Sample No. 76920--F.)

On May 12, 1944, the United States attorney for the Southern District of
New York ﬁled a 11be1 aaginst 11 bags, each containing 100 pounds, of whole

‘rye grains at Bronx, N. Y., alleging that the article had been shipped on or

about December 13, 1943 by Ben Katz, He1ghtstown N. J.; and charging that
it was adulterated in that it consisted in whole or in part of a filthy substance
by reason of the presence of rodents excreta and rodent- and insect-eaten
grains. The article was packed in second-hand ﬂour sacks which bore a variety
of brand names. .

On June 6, 1944, no claimant havmg appeared, Judgment of condemnatlon was
entered and the product was ordered destroyed.

5640, Adulteration of soy grits. TU. S. v, 89 Bags of Soy Grits. Consent decree of
condemnation. Product ordered released under bond to be reprocessed
for feed. (F. D. C. No. 11077. Sample No. 28066-F.)

On November 8, 1943, the United States attorney for the Northern District
of Georgia filed a libel agamst 89 bags, each containing 100 pounds, of soy grits
at Atlanta, Ga., alleging that the article had been shipped on or about May 1,
1943, by Allied Mills, Inc,, from Peoria, IlL ; and charging that it was adulterated
in that it consisted in whole or in part of a filthy substance because of the pres-
ence of weevils, moths, larvae, and insect fragments It was labeled in part:
“KreemKo Soy Grit.” 7

On November 22, 1943, the Nelson Brokerage Co., Atlanta, Ga claimsnt,
having admitted the allegatlons of the libel, Judgment of condemnatlon was -
entered and the product was ordered released under bond to be reprocessed for
feed, conditioned that it be segregated o that its identity might be maintained,
under the supervision of the Food and Drug Administration.

CHOCOLATE, SUGARS, AND RELATED PRODUCTS*
CANDY

_5641. Adulteration of candy. U. S. v, 221 Boxes and 25 Boxes of Candy. Decree

of condemnation and destruction. (F. D. C. No. 10862, Sample Nos. 47247-F
to 47251-F, incl.) .
Examination showed that this product contained one or more of the following:
Larvae, insect fragments, rodent hair fragments, fragments resembling rodent
hair and insects. :
On October 1, 1943, the Umted States attorney for the Eastern District of
Arkansas filed a libel against 221 boxes, each containing 30 bars, and 25 boxes,
each containing 40 bars, of candy at Brinkley, Ark., alleging that, the article,
which had been consigned by the Reliable Candy Co., had been shlpped in inter-
state commerce on or about September 4 and 11, 1943 from Memphls Tenn. ; and
charging that it was adulterated in that it consisted in whole or in- part of a
filthy, putr1d and decomposed substance, and was otherwise unfit for food. It
was labeled in part: *Victory Candy Bar,’? “Fudge Candy Bar,” “Big Roll Candy
Bar,” or “Peanut Brlttle ” )
On November 9, 1943, no claimant having appeared, judgment of condem-
nation was entered and the product was ordered destroyed. .

5642. Adulteration and mlsbrandlng of Spanish peanuat bars. U. S. v. 40 Boxes of
Spanish Peanut Bars. Default decree of condemnation and destruction.
Product ordered delivered to a charitable institution. (F. D. C. No. 12342.
Sample No. 63306-F.) .

This product was short weight. It was a wax-paper wrap-ped candy bar of
the peanut brittle type and contained peanuts and puffed wheat. The puffed
wheat could be readily mistaken for peanuts. The name “Spanish Peanut Bar”
was printed in promment red type wh11e the 1ngred1ent statement was 1n small
white type.

« On May 17, 1944, the Umted States attorney for the Southern Dlstnct of

Florida filed a libel against 40 boxes, each containing 20 bars, of the above-

named article at- Miami, Fla alleging that it had been shipped on or about April

*See also Nos. 5751, 5769, 5797. 5799.
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18, 1944, by the McAfee Candy Co., from Macon, Ga.; and charging that it was
adulterated and misbranded. The article was labeled in part: (Bar wrapper)
“Spanish Peanut Bar-§¢ * * * Net Wt. 214 0z.”

It was alleged to be adulterated in that an article which contamed puffed -
wheat in addition to peanuts had been substituted in whole or in part for a'
“Spanish Peanut Bar,” which it purported to be.

It was alleged to be misbranded in that the name “Spanish Peanut Bar” was
misleading as applied to an article which contained puffed wheat in addition to
peanuts; in that the statement “Net Wt. 214 0z.” was false and misleading as
applied to an article that was short weight; and in that it was in package form
and failed to bear a label which contained an accurate statement of the quantity
‘of the contents.
© - On June 16, 1944, no claimant having appeared judgment of condemnation
was entered and the product was ordered destroyed by delivery to a charitable
institution.

5643. Misbrandlng of candy. U. S. v. 209 Boxes of Candy. Decree of condemna- -
tion. Produet ordered delivered to a government 1nst1tution. (F. D. C.
_ No. 10200. Sample No. 42443-F.) _

‘The boxes were not filled to capacity. They contained 5 pieces of taffy
wrapped in wax pape’r with twisted ends, and at least 2 additional pieces could
have been placed in each box.

On July 27, 1943, the United States attorney for the Western District of Wash-
ington filed a libel against 209 boxes of candy at Seattle, Wash., alleging that the
article had been shipped by R. L. Albert & Son, Inc, in 1nterstate commerce on
or about May 13, 1943, from New York. N. Y.; and charging that it was mis-
" branded in that the contamers were so filled as to be misleading. The artlele was
labeled in part: “Spray Salt Water Taffy.”

- On January 5, 1944, no claimant having appeared, Judgment of condemna-
tion was entered and the product was -ordered delivered to a government
institution. .

5644. Mlsbranding of candy. U. S. v. 15 Cases of Candy. Default decree of con-
demnation.  Product ordered delivered to charitable 1nstitutions. (F. D.
C. No. 10716. - Sample Nos. 51315-F to 51317-F, incl.)
This product was packed in packages conta1n1ng.5 or 6 paper-wrapped candy.
- 'kisses or chocolate-coated candy, and a prize of various kinds. The candy and
prize occupied on an average less than half of the available space in the
package.

On or about September 15 1943, the United States attorney for the Distriet of
Connecticut filed a libel agamst 15 cases, each containing 110 packages, of candy
at New London, Conn., alleging that the article had been shipped on or.about
August 12, 18, and 16, 1943, in interstate commerce, by Delight Sweets, Inc., from.

New York, N. Y.; and chargmg that it was misbranded in that its container was

go filled as to be m1slead1ng since the candy and prize occupied less than 50 percent
of the available space. The article was labeled in part: (Packages) “Fashion
Sweets Assorted Chews * * -* (Candy Contents Below This Line Novelty
Package,” or “Nobby Chocolate Crushed Cherry Creams Candy Contents Above
This Line.”

On November 2, 1943, no claimant having appeared, Judgment of condemnation
was entered and the product was ordered distributed to charitable institutions.

5645. Misbranding of candy. U. 8. v. 39 Cartons of Rock Candy Pure Crystals.
%)8%%1"?%‘ o)f condemnation and -destruction. (F. D No 10963. Sample No.

This product was short-weight. -

On October 19, 1943, the United States attorney for the Northern District of
Georgia filed a libel against 39 cartons, each containing 20 packages, of rock
candy pure crystals at Atlanta, Ga., alleging that the art1c1e was shipped on or
about September 24, 1943, by Dryden & Palmer, Inc, from Long Island City,
N. Y.; and charging that it was misbranded in that the statement “4 Oz. Net,”
borne'on the label, was false and misleading as applied to a product that ‘Was
short-weight; and in that it was food in package form and its label failed to bear
an accurate statement of the quantity of the contents. The article was labeled 1n
part: (Package) “D. & P. Rock Candy Pure Crystals.”

On November 17, 1943, no claimant having appeared, Judgment of condemna-
tlon was entered and the product was ordered destroyed



