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Laser 1N Parr: (Can) ' “Parke’s ‘Whole Kernel Golden Sweet Corn * * #*
L. H. Parke Company Distributors Philadelphia, Pa. Pittsburgh, Pa.
Washington, D.C.”

Liserep: 1-9-64, Dist. Md. ,
CHARGE: 403(h) (1)—when shipped, the quality of the article fell below the

standard of quality for canned whole kernel sweet corn since it contained an
excessive amount of brown or black discolored kernels.

DisposiTioN: 8-12-64. Default—destruction.

29678. Dried pinto beans. (F.D.C. No. 46334. 8. No. 18-661 T)
QuANTITY: 126 100-1b. bags at La Vernia, Tex.

SHIPPED: 5-12-61 and 5-18-61, from Rocky Ford, Colo.
LiBELED: 9-12-61, W. Dist. Tex.

CHARGE: 402(a) (83)—contained insects, insect excreta, and insect webbing
while held for sale.

Dispositron: 9-28-61. Consent—claimed by Yoder-Casterline, Inc., Rocky
Ford, Colo. Part of the article was reconditioned and part denatured for use
as animal feed.

29679. Dried pinto beans. (F.D.C. No. 46337. S. No. 18-661 T.)
QUANTITY: 450 100-1b. bags at Rocky Ford, Colo.
SHIPPED: 5-12-61 and 5-13-61, from La Vernia, Tex., by Yoder-Casterline, Inec.

LaBEL 1N PART: (Bag) “From The Arkansas Valley of Colorado Rocky Ford
Brand Recleaned Pinto Beans Yoder-Casterline, Inc., Rocky Ford, Colo.”
Liserep: 9-13-61, Dist. Colo.

CHARGE 402(a) (3)——contained insects, 1nsect excreta and insect webbing
when shipped.

DISPOSITION : 9-28-61. Consent—claimed by Yoder-Casterline, Inc., Rocky
Ford, Colo. Part of the article reconditioned and part denatured for use as
animal. feed.

29680. Dried pinto beans and rice. (F.D.C. No. 49999. §. Nos. 63-190/2 A.)

QUANTITY: 14 100-lb. bags of pinto beans; 26 100-lb. bags of fancy rice; and
7 100-1b. bags of extra fancy rice; at Los Angeles, Calif,, in possession of
Kling Bros., Inc.

SzrppEp: 1-14-64 and 83-5-64, from Twin Falls, Idaho, and Houston, Tex.

LiBELED: 4-24-64, S. Dist. Calif.

CHARGE: 402(a) (3)—both articles contamed rodent urine and the rice con-
tained rodent hairs; and 402(a) (4)—held under insanitary conditions.

DisposiTION: 5-25-64. Default—destruction.

29681, Dried Great Northern beans. (F.D.C. No. 49825. §. Nos. 96-308 A,

96-919 A.) _ '
- QUANTITY: 840 100-lb. bags at San Jose, Calif.

SHIPPED: 1-28-64 and 1-31-64, from Buhl, Idaho, by Trinidad Bean & Elevator
Co.

LABEL 1N PART: (Bag) “Outwest Brand Idaho Great Northern Beans Packed
By Bean Growers Whse. Assn. Inc. Twin Falls Idaho.”

LiBerEp: 3-5-64, N. Dist. Calif.



20601297001, ' NOTICES OF JUDGMENT 277

CHARGE: 402(a)(3)—contained rodent urine; and 402(a) (4)—held under in-
sanitary conditions -when shipped.

DisposITioN : 4-3-64. Consent—claimed by Trinidad Bean & Elevator Co:, San
Francisco, Calif. Segregated; 1,230 lbs. denatured for seed, 85 1bs. ‘destroyed.

29682. Dried navy beans. (¥.D.C. No. 48707. 8..No. 20-192V.) -
QuaNTITY: 350 100-1b. bags at Nebraska City, Nebr. ‘

SEIPPED: 12-27-62, from Lowell, Mich.

LiseLED: 2-19-63, Dist. Nebr.

CHARGE: 402(a) (3)—contained rodent urine while held for sale. .

DisposITION : 12-6-63. Consent—claimed by Morton House Kitchens, Inc.,
. Nebraska City, Nebr., and reconditioned. :

- , TOMATOES AND TOMATOPRO_DUCTS
29683. Tomato paste. (F.D.C. No. 46551. 8. No. 46-070 T.)
QuanTITY: 1,148 cases of 6 canseach, at St. Louis, Mo.. . - .
SEIPPED: - 9-21-61, from Patterson, Calif,, by Patterson Canning Co. :
LAI;EL:‘_IN’?P_AR'E':-(v';-(Case_) - “8ix #12Patterson ‘Tomato Paste * * * Patterson
Canning Company, Patterson, California.” T = )
Liperep: 11-22-61, B. Dist. Mo. .

CHARGE: 402(a) (8)—contained Drosophila fiies, Drosophila fly eggs, maggots
" and other insect parts; and 402 (a) (4)—prepared and packed under insanitary
conditions. ‘ : , o : . _ S .

DisposiTION: On or about 1-19-62, Patterson Canning Co., filed a claim to the
article and an answer denying that the article was adulterated. On 4-16-62,
‘the Government served written interrogatories on the claimant. Thereafter,
the claimant objected to a number of the Government’s interrogatories. On
5-11-62, the court heard oral argument on the claimant’s objections. On
6-29-62, by agreement of the parties, the interrogatories were withdrawn in
view of a stipulation to be filed on or before 7-13-62. Stipulations were filed
and, on 12-3-62, the case was submitted for trial by the court. On 2-28-63,
the court rendered the following findings of fact and conclusions of law:

MEerepITH, District Judge: “This case was submitted to the GOuft ‘without
" a jury and the Court makes the following findings of fact:

‘FINDINGS OF FACT

“1. This case involves the seizure of 9851 cases of tomato paste, six cans to
a case, which was seized by the United States Marshal for the Eastern District
of Missouri under § 304 of the Federal Food, Drug and Cosmetic Act, 21 U.8.C.
334. : :

«2 On November 22, 1961, the United States filed a Libel of Information in
the United States District Court for this district alleging that the quantity of
tomato paste named thérein was adulterated when introduced into and while
in interstate commerce within the meaning of 21 U.S.C. 342(a) (3) in that it
congisted wholly or in part of a filthy substance by reason of the presence
therein of drosophila flies, drosophila fly eggs, maggots, and other insect parts,
and also within the meaning of 21 U.S.C. 342(a) (4) in that the tomato paste .
had been prepared and packed under insanitary conditions whereby it may
have become contaminated with filth. .

«g  Patterson Canning Company, a Nevada corporation, intervened as Claim-
ant and filed answer to the Libel. '



