90 FOOD, "DRUG, 'AND COSMETIC ACT . [FNJ,

28258. Canned green beans. (¥.D.C. No.47478. 8. No. 28510 T.)
QUANTITY : 90 cases, 24 cans each, at St J oseph Mo.
SHIPPED : 7——24—61 from Muskogee Okla by Grlfﬁn Manufacturmg Go

LABEL IN PART: (Can) “Raider Short Cut Green Beans Contents 15% Oz,
Avoir. * * * Griffin Manufacturing Co. Packers and D1str1butors, Muskogee,
Okla.”

LIBELED " On or about 5—3—62 Ww. Dlst Mo.

GHARGE 402(a) (3)-—contamed insects When shlpped

DISPOSITION 6-20-62.. Default—destructmn

28259. Dried red beans. (F.D.C. No. 46428. . Nos. 50—556/7 R, 51—852/5R)

QuanTITY: 5,452 100-1b. bags at Buhl, Idaho.

SmrepED: Between 6-5-61 and 6—22—61 frem Wenatchee, Wash by Northwest
Pea & Bean Co.

LaBer 1N PART: (Bag) “Quincy Brand Washmgton Beans Small Red Packed

* by Mid-Valley Warehouse Co. Quincy; Wash.”

Lisgrep: 9-6-61, Dist. Idaho.

OHARGE 402(a) (2) (B)——the artlcle was 4 raW agmcul’curdl commodlty ‘and,
When sh1pped contained a pestlclde chemiecal, namely, Dieldrin, which was
unsafe w1thm the meanmg of 408(a) since the’ quant1ty ‘of such pesticide
¢hemicdl on the article was not Wlthm the 11m1ts of ‘the tolerance prescmbed
by regulatlons

DisposiTioN: - 12-15-61. Consent—claimed by J. T. Shields, Buhl, Idaho, and
denatured for seed use.

28260. Canned mushrooms. (F.D.C. No. 47289. 8. No. 49-680 T.) -
QUANTITY : 23 cases, 6 cans each, at San Francisco, Calif.
SEIPPED: 9-15-61, from Torento, Canada, by Lee’s Food Products, Ltd.

LaABEL 1IN ParRT: (Can) “China Lily Brand Sliced Mushrooms * * * Manufac-
tured in Canada By Lees Food Products L1m1ted Toronto, Ontario 105
“Fluid Ozs.” ~

RESULTS 0F INVESTIGATION : Examination showed the article to be short volume
-and short drained weight, - ' o

LIBELED 4——6—62 ‘N. Dist. Gahf

CHARGE 403(e) (2)—When shlpped the articie failed to bear a label contain-
ing an accurate statement of the quantity of contents; and 403(11) ( 2)-—the
article fell below the standard of fill of container for canned mushrooms as
prescribed by regulatmns

DISPOSITION ;| 5-22-62, Consent——cla1med by W1n<r S1n°‘ Chong - Co ‘Inc., San
Francisco, Calif., and relabeled ‘

28261. Canned sauerkraut (F D. C No. 46495 S. No 51——545 T. )
QUANTITY - 64 cases, 24 cans each, at Boise, 1daho. . .
SEIPPED: 8-4-61, from Ogden, Utah, by Storey Food Products 00

Lapen 1IN PART: - (Can) “Big .S Northern Long Shred. Sauerkraut Contents

1. 1b. Storey Food  Products - Company Growers-Packers-Dlstnbutors Og
den,Utah P ,

LIBELED : 10—12—-61 D1st Idaho

SN
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CHARGE : --402(a) (3)—contained maggot and other insect fragments;‘ -and
© 402 (a) (4)—prepared and packed under insanitary conditions. e

DISPOSITION : 7-25-62. Default—destruction,. R
- | TOMATOES AND TOMATO PRODUCTS

28262. Canned tomatoes. (F.D.C. No.46850.. S, No. 9-976 T.)

QUANTITY : 498 casés,24 1-lb. 12-0z. cans ea,ch, at Albany, N.Y.

SHrPPED: 9-26-61, from Hurlock, Md,, by Albert W. Sisk & Sons.

LasBeL 1IN PArT: (Can) “Brand De Cecco Selected Italian Style Peeled Toma-
toes Net Weight 1 Lb. 12 Oz. Packed by John N. Wright Jr. Hurlock, Md.”

LiBerep:  12-14-61, N. Dist. N.Y. . L .

CHARGE: 402(a) (3)—contained Drosophila fly eggs and maggots when shipped.

DisposITioN: 6-12-62. Consent—claimed by John N. Wright, Jr., Inc., Hur-
lock, Md. Segregated; 50 cases destroyed. . e

28263. Canned tomatoes. (F.D.C. No. 47139, . Nos. 7-242/3 T.) |

 QUANTITY: 595 cases, 24 1-1b. cans each, and 148 cases, 24 1-1b. 12-0z. cans
each, at Raynham, Mass. . .. : e PO

SHEIPPED: 12-7-61, from Hickmsan, Md., by H. H. & B. H. Nuttle Canning Co.

Laper 1y Parr: (Can) “Clover Red Ripe Tomatoes * * * Net Weight 1 Lb.
[or “1 Lb. 12 0z.”] Packed For R. F. Owens Co. Raynham, Mass.”

Lmeep: 2-14-62, Dist. Mass. ~ = = o

CHARGE: 402(a) (3),—coﬁtained Drosophila fly eggs andimagg‘dtsj W;'he_n‘ shipped.

DISPOSITION : . 4-2-62. Consent—claimed by H. H. & B. H. Nuttle Canning Co.

Segregated ; 284 cases ahd_lo' cans destroyed.: e
28264, Tomato catsup. (F.D.C. No. 45885, S.No.69-925R.) |
QUANTITY : 599 cases, containing 24 '1_4-02. bitls., at Phﬂa.delphia, Pa.
SHIPPED: 3-30-61, from Bridgeton, N.J., by P. J. Ritter Co.
LaselL 1nv Parr: (Btl) “Ritter Tomato Catsup Net_Co'nvten-’ts ; 14: Oz Avoir.
Sold and Guaranteed by The P. J. Ritter Co., Bridgeton, N.J., U.S.A.”
LiBeELEDp: 5-10-61, B. Dist. Pa. - : o i T s sy
CHARGE:" 402(a) (3)—contained decomposed tomato material when shipped.
DisposITION: On or about 6-27-61, P. J. Ritter Co., claimant, filed an answér
to the libel and thereafter the Government filed a motion to strike certain
portions of the claimant’s answer. On 4-19-62, the court handed down the
following opinion and order: - ' o Bt

"GrIM, Sr. J.: “This is a proceeding for the seizure of catsup under the Fed-
eral Food, Drug, and Cosmetic Act, enacted in 1938, 21 U.S.C. §:301 .et seq.
The libel avers that the catsup is adulterated within the meaning of section
402(a) (3) of the Act, 21 U.8.C.-§ 342(a) (3), ‘in that it consisis wholly - -or
in part of a decomposed substance by reason of the presence therein of decom-
posed tomato material’ The answer of P. J. Ritter Company avers that it
is the owner, manufacturer, and claimant of the catsup, denies that-the eatsup
is adulterated within the meaning of section 402(a) (8), or that it is ‘unfit
for food, or harmful to health,’ and avers that the decomposed tomato
material is known as rot, ‘which is present in varying degrees .in all processed
tomato products’ and ‘represents a breakdown of tomato tissue caused by
mold.” The answer then sets up the government’s technique for estimating
. the amount of mold or rot, its tolerances for determining how much_ rot or
mold can be present without rendering the material unfit for food or injurious



