92 woop, DRUG, AND COSMETIC ACT

LIBELED : 7—16—57 E. Dist. Mo.
'CHARGE!
' under insanitary conditions.
. FDISPOSITION

M)

INFORMATION F11ED:
Mexman Kitchen, Albuquerque, N. M.,

SHIPPED
" LABEL IN PART:

402 (a) (3)—contamed insects and Webbmg, and 402 (a) (4)—he1d

‘ 8—13—57 Default—destructmn
, 24250 Frozen red chili puree. (F. D. C. No. 40018. §. Nos. 58—850 M, 58—857

7-3-57, Dist. N. M., against Milton E. Baca, 't/a Baca’s

and Alfred Duran, manager.

9-25-56 and 11-7-56, from New Mexico to Texas.
(Pkg.) “Net We1ght 14 Oz.

Baca’s Mexman Kitchen Oarlbe

‘Brand - Frozen Uncooked Red Chili Prepared, Packed and Guaranteed by
Baca’ s Mexican Kitchen Albuquerque, New Mexico.”

CHARGE:
Prea: Nolo contendere.

DISPOSITION :

402 (a) (3)——conta1ned insect fragments when sh1pped

7—10—57 $300 fine agamst each defendant.

INDEX TO NOTICES OF JUDGMENT F. N. J. NOS. 24201 TO 24250

PRODUCTS
A N. J. No. ; N. J. No.
Almonds —_— 24203 | Haddock fillets, frozen 24229
. Bananas, crushed, canned. ... 24233 | Lemon juice 24235
Beans, black-eyed, dried .- 24238 | Lobster meat, £roZen o e 24231
dried ' - 24237 ‘Macarom and noodle products 1. 24211,
Black-eyed beans, dr1ed _________ 24238 1 - 24212 . -
Butter- 24224, 24225 Mushrooms, canned_...._.. 24240, 24241
Candy. See Confectionery. Mustard seed cake ' 24248
Cereals and cereal prod— Noodles. See Macaroni and -
- uets__ 924201-24221 noodle products. ‘
Chili puree, red, frozen .- - 24250 | Oils and fats 2424224245
Confectionery ——w————ee—— 24222, 24223 Oleomargarme, colored—_-_ 24246 24247

" Corn sirup solids
Cottonseed oil, hydrogenated. ___ 24244

. Crabmeat, canned.. 24230
Cream ' e 24226
Dairy productS__._o———-_ 24224-24226
Fish and shellfish___ - 2422723232
Flour ' 24201-24210, 24212
Fruits and vegetables._————__ __ 24208,

‘ : . 24233-24241

fruit, -canned..--.—--—- 24233,24234
miscellaneous fruit prod-

VCES e e . 24235, 24236

~ vegetables and vegetable R

products_ ... 24208, 24237—24241

Grapejuice concentrate .- - 24236

24209

Olive oil 24242, 24243
Oysters, frozen . 24232
Peaches, -canned _ 24234
Peanuts, shelledco—eeeo - 24203
Peas, dried 24239
Perch fillets... L 24227
Poppyseeds 24249
Sauerkraut _— -24208

Shellfish.” See Fish and-shellfish. -

Spices, flavors, and seasoning
- materialS oo 92424824250
-Vegetables - Bee Frul ts and,
vegetables )
Wheat.._ ' e 24..13—24221
Whitefishi, fresh._. LS 24228.

1 (24‘)11) Prosecutlon contested Contams ﬁndings of fact and conclusmns of laW &

[F.N.J.
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F.N.J, F. D. C. 24251—24350

NOTICES OF JUDGMENT UNDER THE. FEDERAL FOOD
‘ DRUG AND COSMETIC ACT ' MR

[G1ven pursuant to sectmn 705 of the Food Drug, and Gosmetlc Act]

» 24251—24350 i

FOODS

The cases reported herew1th were 1nst1tuted in the Unlted States dlstrlct courts
by Un1ted States attorneys, actmg upon reports submitted by the Department of
Health Educatmn, and Welfare They 1nvolve foods Wthh Were adulterated
or m1sbranded within the meanmg of the Act When 1ntroduced into and Wh1le in
1nterstate commerce or Whlle held for sale after sh1pment in 1nterstate commerce
These cases 1nvolve (1) selzure proceedmgs m wh1ch decrees of condemnatmn
were entered by default or by consent, (2) cr1m1nal proceedmgs wh1ch were
termmated upon pleas of gmlty or nolo contendere verd1cts of gu1lty or not gu1lty,
or d1sm1ssa1 upon a motlon of acqulttal after a verdict of. gullty and (3) 1nJunc-
tlon proceedmgs termmated W1th the entry of an 1n3unct10n The seizure proceed-
1ngs are c1v1l actlons taken agalnst the goods alleded to be’ 1n v1olat1on, and the
criminal and injunction proceedmgs are agalnst the ﬂrms or- mdmwuals chargecl
to be responsible for violations.

Pubhshed by d1rect1on of the Secretary of Health Educatmn and \Velfare

Geo. P. LARRICK C’ommtsswner of Food cmd Dmgs 5
WASHINGTON D O Decembev'lo 1958 ‘ T
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SECTIONS OF FE’DERAL FOOD, DRUG, AND COSMETIC ACT INVOLVED IN VIOLATIONS

S REPORTED IN F. N. J. NOS. 24251-24350
-

Adulter&twn, Section 402 (a) (1) the article contained an added poisonous or
deleterious substance which may have rendered it injurious to health; Section
402 (a) (2), the article, in two cases, contained an added poisonous or deleterious
substance which was unsafe within the meaning of Section 406, and, in six other
cases, the article was a raw agricultural commodity and contained a pesticide
chemical which was unsafe within the meaning of 408 (a) ; Section 402 (a) (3),
the article consisted in part of a filthy or decomposed substance, or it was other-
wise unfit for food ; Seection 402 (a) (4), the article had been prepared, packed,
or held under insanitary conditions whereby it may have become contaminated
with filth; Section 402 (b) (1), a valuable constituent had been in whole or in
part omitted or abstracted from the article; Section 402 (b) (2), a substance
had been substituted wholly or in part for the article; Section 402 (b) (3), the

inferiority of the article had been concealed ; Section 402 (b) (4), a substance -

had been added to the article or mixed or packed therewith so as to increase its
bulk or we1ght or reduce its quahty ; Section 402 (e), the article contained a,
coal-tar color other than one from a batch that had been certified in accordance
with regulatlons Section 406 (a), a poisonous or deletermus substance was
added to food when such substance was not required in “the’ production ‘thereof
and could have been avmded by good manufacturmg practice; and Section
408 (a), a poisonous or deleterlous pest1c1de chenncal or a pestlclde chemical
which is not generally recogmzed among experts quahﬁed by. scientific train-
ing and experience to evaluate the safety of pestlmde chemicals, as safe for use,
had been added to a raw agricultuyral commodlty and no tolerance or exemption
from the requirement ‘of a tolerance for such pestlcule chemical in or on the
raw ‘agricultural commodity had been prescrlbed by the Secretary of Health
Education, and Welfare. :
Misbranding, Section 403 (a), the labeling of the article was false and mis-
leading ; Section 403 (e), the article was in package form, and it failed to bear
a label containing (1) the name and place of business of the manufacturer,
packer, or distributor, and (2) an accurate statement of the quant1ty of contents;
Section 408 (f), certain information required by the Act to appear on the label
of the article was not prominently placed thereon with such conspicuousness (as
compared with other words, statements, ‘designs, or devices, in the labeling) as
to render it likely to be read and understood by the ordinary individual under
customary conditions of purchase and use; Section 403 (g) (1), the article
purported to be and was represented as a food for which a definition and standard
of identity has been prescribed by regulations, and it-failed to conform to such
definition and standard ; Section 403 (h) (2), the article purported to'be and was
represented as a food for which a standard of fill of container had been prescribed

by ‘regulations, and it fell below-the standard of fill of container applicable to .

it: Section 403 (i) (1), the article was not subject to the provisions of Section

" 408 (g) .and its label failed to bear the common or usual name of the food;

Section 403 (i) (2), the article was not subject to the provisions of Section

408 (g) and was fabricated from two or more ingredients, and its label failed to

bear the common or usual name of-each such ingredient; Section 403 (j-“),'the

article purported to be and was’ fepresented for special dietary wuses, and its
label failed to bear:such information as the Secretary has determined to be,

and by regulations prescnbed as, necessary in order fully to inform purchasers ‘
~as to its value for such uses; and Section 403 (k), the article contained a

preservative, and it failed to bear labeling stating that fact.
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