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DisrosirioN: -May 28, 1953. - Default decree of condemnation. The court or-
dered that the product be delivered to a charitable organization to be used

. as. food for the recipients of its charity.. The: fish . were washed, entirely
eviscerated, and then washed several times more before they were used as
food ; Co :

20734, Adulteratlon and misbranding of canned mackerel ‘U.S. v 378 Car- ‘
tons * * *, (F.D. C.No. 34620. Sample No 18023—L)

Liper Frrep: January 22, 1953, District of New Jersey

ALLEGEb SgrpMeENT: On or about December 15, 1952 by Safeway Stores, Inc ”
from San Francisco, Calif.

Propucr: 378 cartons, each containing 48 cans, of mackerel at Kearny, N. J

LaBEL, IN Parr: (Can) “Propeller Brand California Pa<31ﬁc ‘Mackerel * * *
Net Weight 15 Oz. Distributed By Brldgeport Canﬁsh Gompany Head Office
" 8an Francisco, California.” -

NATURE OF CHARGE Adulteration, Section 402 (b) (2), jack mack‘erel had been
substituted in whole or in part for Pacific mackerel, Wthh the art1cle was
represented to be. :

Misbranding, Section 403 (a), the label statement “Pacific Mackerel” was
false and misleading as applied to the article, Wh1ch was jack mackerel ; and,
Section 403 (i) (1), the label failed to bear the common or usual name of
the article.

DisposiTioN : February 16 1954 Safeway Stores, Inc claimant, having con-
sented to the entry of a decree, judgment of condemnation was entered and
the court-ordered that the product be released-under bond, conditioned that the
portion of the product found to be in compliance with the law be delivered to
the custody of the claimant for the purposes of its business and that the
remainder of the article be delivered to the custody of the claimant for dis-
tribution to a charitable organization, under the supervision of the Depart-
ment of Health, Education, and Welfare.

20735. Adulteration of frozen red snappers. U. S. v. 2,287 Pounds, etc. (F D. C.
' No. 34375 Sample Nos. 28267-L, 23270-L.) .
Lieer Frrep: On or about December 1, 1952, Southern District of New York.
Arregep SHIPMENT: On or about September 30, 1952, from Pensacola, Fla.
PropuoT: 3,490 pounds of frozen red snappers in 12 boxes at New York, N Y.
NATORE OF CHARGE: ‘Adulteratmn, Sectlon 402 (a) (3),, the art1cle consisted in
. whole or in part of a decomposed substance by reason of the presence of de-

composed fish. The article was adulterated Wh11e held for sale after shlp-
ment in mterstate commerce,

DISPOSITION ‘March 18, 1954. Default decree of condemnanon and destruction.

20736 Adulteration and mlsbrandmg of oysters. U S. v 616 Cans, etc. Con-
sent decree of condemnation. Produet ordered released under bond.
‘Government’s motion granted for forfeiture of bond for failure to com-
ply with conditions of the decree. (F. D. C. No. 82170. Sample Nos.
3203—L 8205-L.)

me;‘,‘ FH.ED T November 20, 1951, Southern D1stnct of Ilhno1s

ALLEGED SI.E[.Z:[E?MENT “On or about November 14 1951 by W B, nggm & Co from
" Crisfield, Md. T .



352 FOOD, DRUG,- AND COSMETIC ACT - BN T

Propuer: 616 cans ,of oysters standards and 304 cans of oysters. selects at
- Springfield, I1l. - : o ,

Laper, 1N Parr: (Can) “Oysters Standards [or:“Selects”] One Pint  Rigco

- Brand.”

NaTURe or CHARGE: Adulteration, Section 402 (b) (2), water had been sub-

stituted in part for oysters; and, Section 402 (b) (4), water had been added

" to the oysters and mixed and packed with them so as to increase their bulk
or weight and reduce their quality. =~ = =~ }

Misbranding, Section-403 (g) (1), the oysters failed to conform to the defi-

. nitions and standards of identity for oysters standards and- oysters’ selects:

since the oysters were not thoroughly drained, and, in their preparation, the
total time of their:contact with water or salt water, after leaving the shucker,
was more than 30 minutes. -

DisposiTion : November 21, 1951, W. E. Riggin & Co., claimant, having agreed
to the entry of a decree, judgment of condemnation was entered and the eourt

ordered that the product be released under bond, conditioned that the product:

“be reworked, repackéd, and rescld under the supervision of the Food and Drug
Administration. * : '

. On or about April 13, 1953, the Government filed a metion for the entry of

.an order forfeiting the bond, on the ground that the claimant had failed to

" . comply with the provisions of the decree. The claimant filed a cross motion

for mitigation of the forfeiture in part. The matter came on to be heard

before the court on December 3, 1953_; and, on or about December 18, 1953,

the court entered the following findings of fact, conclusions of law, and order:

Briaers, District Judge:
FINDINGS OF FAGT AND CONCLUSIONS OF LAW

“On the 3rd day of December, 1953, this cause came on to be heard upon
motion of libelant, United States ef America, by John B. Stoddart, Jr., United
States Attorney in and for the Southern District of Illinois, for an order for-
feiting the bond herein filed by W. E. Riggin & Company, a corporation, of Cris-
.field, Maryland, the claimant herein, and on the eross motion of said claimant
and its surety on said bond, M. R. Riley, of ‘the city of Springfield, Illinois,
for mitigation of the forfeiture in part: now on consideration ¢f said motions,

the affidavits and evidence submitted in support thereof, and the arguments -
of counsel, and the Court now being fully informed in the premises, doth

adopt the following as its findings of fact, to wit: '

“l. On November 20, 1951, the petitioner filed its Libel of Information for
the seizure and condemnation of the above-described articles of food, according .

to the provisions of the Federal Food, Drug and Cosmetic Act (Sec. 334, Title
21, U. 8. C.). g . , ‘ _

¢2. That pursuant to said petition the said articles of food were seized by
the United States Marshal for the said Southern District of Illinois, and

- thereafter on November 21, 1951, with the consent of the said claimant this.
“Court eiitered a decree of condemnation and forfeiture herein holding that
said articles of food were misbranded and adulterated within the meaning.
-of said Aect, and further ordering the destruction of said articles of food, -

.‘subjeet, however, to the same being released to said claimant for re-working,
re-packing, re-labeling and re-sale upon the filing by said claimant of good
and sufficient security in the sum of $500.00, conditioned that the said claimant
“would not sell or dispose of said articles of food or any part thereof, in
violation of said Act or of the laws of the United States or any State or

Territory, and that the claimant would re-work, re-pack, re-label and re-sell-the "
said property under such conditions as to the label, and use of the same under.
+the: supervision “and subject to the inspection and approval -of the Food and

Drug Administration, and that said claimant would pay the ‘costs-in ‘this

o
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‘cause, and all expense of said Food and Drug Administration, in connection

* .with the compliance by said.claimant with the conditions of said bond.
“3. That thereafter the said claimant duly filed herein: its penal bond in. the

~ sum of $500.00 with the said M. R. Riley as surety thereon, and said articles

of food were thereupon turned over to said claimant by the United States -

Marshal pursuant to the provisions of said decree of condemnation; and that

the total amount of said articles of food so released to said clalmant was 110

gallons of oysters.

“4, That thereafter in due course sald clalmant accounted for the disposi-
- tion made by it of 79 gallons of said oysters, but otherwise failed to disclose
the disposition made of the 81 remaining gallons of said oysters, which were
disposed of by said claimant and/or its agents in a manner undisclosed in and
by the evidence heard herein, except that said claimant admits it has not
disclosed the disposition made of said 31 gallons of oysters and asserts that it

- is uninformed as to the disposition made of said 31 gallons of oysters.

5. That said claimant has failed to comply with the terms and provisions of
said decree of condemnation, and has disposed of said 31 gallons of oysters
without the supervision, inspection or approval of the Food and Drug Ad-
ministration and has thereby breached the conditions of its said bond.

4¢. That said claimant and surety admit, and the Court so finds, that said
110 gallons of oysters were placed by said claimant in the custody of ‘Packers
Ice and Cold Storage Co.’ plant at Crisfield, Maryland, and that the records
. of said cold storage plant disclose the w1thdrawal by an agent of said claim-
ant from time to time, of said 110 gallons of oysters, including the said 31
gallons of oysters, the disposition of which is unexplained by the evidence in
this cause, and that other than the failure to-account for the disposition of
said 81 gallons of oysters as aforesaid, there is no evidence.before the Court
indicating‘that said claimant wilfully and intentionally Vlolated the conditions
of said bond..

“7. That the elaimant herem has by its fallure to account for sa1d 31 gallons
7 of oysters, breached the coniitions of said bond. :

«“And the Court further adopts the following as its conclusmns of law:
“l. There has been a breach of the bond posted by the claimant in this cause,
- of the nature such as to support a forfeiture of said bond and the entry of a
judgment herein against said claimant and said surety for the full amount
of said bond. '
~ “2, That this bond was given under the provisions of Section 334, Title 21,
U. S. C. and is a penal bond.

“3. That this Court lacks authonty to remit a portion of the penalty of
said bond.

.. “THEREFORE, the order of the Court is that the motion of the petitioner,
Umted States of America, herein, be and the same is hereby allowed, and that
the motion of the claimant and 1ts surety herein for a remission of said for-
feiture in part, is denied ; that the said .bond in the sum of $500.00 be, and the
same is hereby forfeited.

“I7 18 FURTHER ORDERED BY THE courT that the petltxoner, United States of

.. AAmerica, have judgment against said W. E. Riggin & Company, a corporation;
and against said M. R. erey, for the sum of $500.00 and the costs of this
proceeding, and the Clerk is drrected to enter judgment of record m accordance

* with’ th1s order ” .

20737.. Adulteratlon of canned crabmeat. U. S. v. 95’(3&8’65 f",* *; : (;'F. D C.
~ No. 34977. Sample No. 49914-L.) : ;

Liper FILED ; + April 23, 1958, Southern District of New York
ALLEGED. SHIPMENT ¢ Sometime during 1946, from New Orleans, La.

PRODUOT‘ 98 cases, each containing 24 6%-ounce cans, of crabmeat at New
York 'N. Y. Examination showed that the product had undergone chemlcal
decompos1txon.



