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the Parkersburg cold storage plant until further order of the court. ThlS order
 was mod1ﬁed on 3—10—45 80 .as not to restram the defendants from sh1pp1ng
_,m 1nterstate commerce shell eggs or frozen eggs Wthh Were not adulteratedf as
i alleged in the complamt The defendants filed an. answer, averrmg that the
) complamt falled to state a claim upon which relief could be granted and deny-
ing that they had v1olated or were about to violate the Federal Food, Drug,
~and Cosmetic Act..

,' On 7—-14—45 the Government having declined to proceed W1th the tr1a1 the
court ‘dismissed the actlon with prejudice.

23419. Frozen eggs. (InJ No. 149.)

COMPLAINT FOR INJUNGTION FILED: 8-27-46, Dist. N. Dak., against Armour &
Co., a corporatron, operating as Armour Creamemes, at Fargo, N. Dak.

CHARGE The complamt alleged that the defendant was selhng and delivering
for sale in interstate commerce and mtroducmg and delivering for introduction
f'mto 1nterstate commerce frozen eggs which were adulterated under 402 (a) (3)
in that they were sour, moldy, putr1d and unfit for human consumption, and
that desp1te repeated warnmgs, the defendant had continued to ut111ze bad
‘eggs in its frozen pack.

DISPOSITION : On 9—3—46 the court entered a restrammg order enJommg the
'defendant pendmg a hearing 1n the matter, against the introduction into inter-

’ 'state commerce of any frozen eggs adulterated within the meaning of the Act.
'Followmg this order, no further violation of ‘the Act with respect to the de-
fendant’s Fargo plant was found; and on 12—9-—47 the mJunctlon proceedmgs
were dismissed. : : L

23420. Frozen eggs (2 seizure actions). (F. D. C. ‘Nos. 33675 36928, S Nos.
53-019 L, 53-097- L; 712-763 L, 72-766 L.)

QuaNTITY: 235 80-1b. cans (2 lots cons1st1ng of 176 cans and 59 cans) at Na-
tional Stock Yards, Il

SaI1PPED: On 7-24-52 and 7-25-52, quantities of shell eggs were shlpped from
Mark, Iowa, and St, Louis, Mo., to National Stock Yards, Ill., and on:7-28-54, 59 -
30-1b. cans of frozen eggs were shipped from St. Louis, Mo., to National Stock
Yards, I1l. The latter shipment was a return shipment.

LABEL IN ParT: (59-can lot) “Whole Eggs D1str1buted by Contment Frozen
Foods Corp ., National Stock Yards, TIL.” and (176- an lot) “Frozen Egg Prod-
uets * * * Egg Yolk and White.” '

RESULTS OF INVESTIGATION The 176-can lot of frOZen eggs was prepared from
the above-mentloned shell eggs at the plant of the packer, Oontment Frozen
Foods Corp.

LiserEp: 9-5-52 and 8-26-54, E. D1st ’Ill

CHARGE: 402 (a) (3)—the 59-can lot contalned plant fragments and decom—
posed eggs when. shlpped and the 176-can 1ot contamed msects, insect parts,
and decomposed eggs while held for sale and 402 (a) (4) —the 176-can lot was
prepared under 1nsan1tary condltlons

DISPOSITION On 9-17-52, Continent Frozen Foods Corp., Natmnal Stock Yards,
Ill ﬁled an answer to the libel involving the 176-can lot, denying that the
article was adulterated as alleged. The claimant and the Government served
1nterrogator1es upon each other, which 1nterrogator1es were answered

On 2—21—55 the claimant havmg consented to the entry of a decree, the court
entered a decree ordermg that the article be released to the cla1mant under



23401-23450] - _NOTICES OF JUDGMENT - - . . 157

bond for purposes of segregation. - On the same date, the courty pursuant to- -
-a stipulation entered into between counsel for the claimant and the United
. ;.,State'sAttorney,-.-_ordered that the seizure action against the 59 eans be consoli- -
 dated with the actions against the 176 cans and that the decree entered in .the
case involving the 176-can lot apply to the case involving the 59-can lot. After

attempts to segregate the eggs proved unsatisfactory, the court ordered that:
. -they be denatured. . .

. FISH AND SHELLFISH

23421, Frozen whole squid. (F. D. C.No. 85377. §. No.50-112L.)

QuanTITY: 215 slabs weighing a total of 5,722 1bs. at New York, N. Y.

SHEIPPED : 5—7—53 from outside the territorial hm1ts of the State of New York
‘Liperep: 8-13-53, 8. Dist. N. Y.

CHARGE: 402 (a) (3)—conta1ned decomposed fish while held for sale.
DIspOSITION : 9-14-53. Default—destruction.

23422, Frozen sturgeon. - (F D. C. No. 85373. 8. No. 50-113 L. ) |

QUANTITY ;- 29 frozen sturgeon weighing a total of 811 1bs. at New York, N. Y.
SHIPPED: 4-6-53, from Perry, Fla: :

Lierep: 8-13-53,8.Dist. N. Y.

CHARGE: 402 (a) (8)—contained decomposed fish Whlle held for sale,
‘DisposrTioN: 8-28-53.  Default—destruction.

'23423. Crabmeat. (Inj. No. 40.)

COMPLAINT FOR INJUNCTION Firep: 11-4-42, B. Dist. Va., against Frederick H.

Ayers and George W. Ayers, partners, t/a F. H. Ayers & Son, Portsmouth, Va.

CHArGE: The complaint alleged that the defendants had been and were engaged.
.in the business of cooking, picking, preparing, packing, and shipping, in inter-
state commerce, crabmeat which was adulterated within the meaning of
402 (a) (3) and (4) in that it contained a filthy animal substance and had
been prepared and packed under insanitary conditions.

 The complaint alleged further that various investigations made by Food and
Drug Admmlstratmn mSpectors had revealed the existence of insanitary con-
ditions in defendants’ plant; that the defendants had ‘been warned to remedy
the defects existing in their method of operation and not to ship products that
were adulterated in v101at10n of the Federal Food, Drug, and Cosmetlc Act;
that despite such Warmngs, the defendants had failed to remedy such defects
and were contmuously manufacturmg and packmg adulterated crabmeat; and
that the defendants would contmue to ship adulterated crabmeat in interstate
commerce unless restramed

DISPOSITION. : On 11—1.7—42, the_court. issued a preliminary injunction enjoihingt
-the defendants from shipping, in interstate commerce,  crabmeat adulterated
within the meaning of 402 (a) (3) and (4). On 9-28-43, an order was entered.
.dissolving the preliminary injunction. : o

23424 Crabmeat (Imj. No 36)

COMPLAINT FOR INJUNOTION FILED: 8—26—42,. Dist. Md., against- Frederick
Straten Jewett and William Henry Travis Coulbourne, copartners, t/a Coul-
bourne & Jewett, St. Michaels, Md.



