NOTICES OF JUDGMENT 51

gor: 433 cases, each containing 924 cans, of spinach at Amarillo, Tex.
amination showed that the product was not fancy, because of t}le mushy char-
ter of the leaves, some of which were almost cotupletely disintegrated.

v Parr: “Laddie Brand Fancy Spinach Contents 1 Lb. 2 Ozs.”

g oF CHARGE: Misbranding, Section 403 (a), the designation “Fancy
ach” was false and misleading as applied to a product that was not
y spinach. ‘ '

moN . July 21, 1947. Walter Hinton, claimant, having admitted the
g set forth in the libel, judgment of forfeiture was entered and the product
“ordered released under bond for relabeling under the supervision of the
d and Drug Administration. :

: Misbranding of canned sweet potatoes. U. S. v. 780 Cases * kK,
(F. D. . No. 24459. " Sample No. 26158-K.) )

Fizep: On or about March 12, 1948, Western District of Missouri.
£p SHIPMENT: On or about Novemiber 23, 1945, by A. W. Sisk & Son, from
ton, Md.
cT: TS0 cases, each containing 24 - 1-pound, 13-ounce cans, of sweet pota-
‘at Springfield, Mo. .
, IN ParT: “Kroger's Avondale Quality Brand Sweet Potatoes.”

oF CHARGE: Misbranding, Section 403 (g) (1), the product fell below
definition and standard of identity for canned sweet potatoes since it had
been processed by heat so as to prevent spoilage (the product was decom-
ed) ; and, Section 403 (g) (2), the product was represented as canned
et potatoes, and its label failed to bear as required by the definition and
dard of identity the optional form of units contained therein, i. e., mashed
et potatoes.
SITION :  On or about July 20, 1948. Default decree of condemnation and

TOMATOES AND TOMATO PRODUCTS*

Misbranding of canned tomatoes. V. S. v. Manuel Mitchell Wohl (South
Side Market). Motion to quash denied. Plea of nolo contendere. KFine,
$50. (F.D. C. No. 24223. Sample No. 22299-H.) -

ATIoN FILED: April 16, 1948, Western District of Missouri, against
el Mitchell Wohl, trading as the South Side Market, St. Louis, Mo.
VioraTioN: Between the dates of April @ and 11, 1947, the defendant
d a quantity of canned tomatoes to be misbranded while they were held
ale after shipment in interstate commerce. These tomatoes had-origin-
“been shipped from Westville, Okla., to St. Louis, Mo., bearing a standard
el. They were, however, substandard and were seized at St. Louis,
onderuned as misbranded, and released under bond for relabeling. The
togs were relabeled by pasting a strip label bearing the substandard
0d “Below Standard in Quality Good Food—Not High Grade” over the
nal label. On or about April 7, 1947, the defendant purchased 50 cans of
tomatoes, and subsequent to such purchase caused the substandard
nd to be removed from a number of cans of the product and sold them to
10us purchasers as standard tomatoes. _

OF CiakGE: Misbranding, Section 403 (h) (1), the product failed to
rm to the standard of quality prescribed by the regulations, because of
I color and excessive peel; and when sold by the defendant, the product
ot labeled to show that it was substandard.

1(’)1‘;0?1: The defendant filed a motion to quash the information, alleging

. Itl' §, among others, that the product was no longer in interstate commerce

; esune of the act of the defendant and therefore beyond the power ot

q Sgo regulate, control, or punish. On June 4, 1948, the wotion was

" n August 24, 1948, a plea of nolo contendere having been entered by
endant, a fine of $50 was imposed.
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